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there are only three differences 
between the library we create for you 
and the library you accumulate 


The library we create saves hours of 
valuable research time. This is ac- 
complished with a coordinated ap- 
proach based on the exclusive Key 
Number System—the fastest, most re- 
liable research method ever devised. 


The library we create allows for 
changes without jeopardizing research 
continuity. Each additional publica- 
tion works in complete harmony with 
your basic library because all units are 
keyed to an identical Master Index 
System. 


The library we create eliminates cost- 
ly duplication. Each unit of your Key 
Number library concentrates on a 
unique area of law and practice. 


The cost? Less than you think. Now 
you can have an entire Key Number 
library with one low monthly payment. 


For more information on the creation 
of your Key Number library, call the 
Key Man in your area. He will create 
a law library tailored to the needs of 
your practice. 


To save time, space, and money tomor- 
row, get in touch with him today. 


WEST PUBLISHING CO. 50 KELLOGG BOULEVARD ST. PAUL, MINN. 55102 
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.NEWS_IN THE FLORIDA BAR 


@e THE FLORIDA BAR welcomes its new President-elect desig- 
nate, Mark Hulsey, Jr., of Jacksonville, who was elected 
to this post without opposition by the membership. Hulsey, 
a past president of the Jacksonville Bar Association, 
member of the Board of Governors since 1964, twice Budget 
Committee chairman and a retired Captain in the U. S. 
Naval Reserve, may be found racing his starboat on week- 
ends when not participating in Bar committee or Board 
meetings. Mr. Hulsey will join Marshall M. Criser, Palm 
Beach, in swearing in ceremonies on May 25, at the Bar 
Convention when they will officially assume the responsi- 
bilities of President-elect and President of The Florida 
Bar. The Journal wishes them both a successful and 
progressive administration. 


@ CONVENTION PLANS steam along with another full, complete 
and exciting program for all members of The Florida Bar 
and their families. Following a multi-million dollar 
renovation of the Americana at Bal Harbour, the hotel and 
its staff stand ready to offer the judges and lawyers of 
Florida their best convention ever. Noteworthy programs 

on the new proposed Canons of Ethics of the American Bar 
Association, specialization in the law, Florida's new dis- 
ciplinary procedures, probate and estate planning, trial 
tactics, real property, taxation, and business law will 
all be featured. Again this year special activities for 
teenagers are included. Receptions, dances, entertainment 
and lots of good fellowship will abound. Don't be late in 
securing your reservations. Use the registration form at 
the center of this issue of the Journal today. 


@e BAR DUES TOO HIGH? The just published directory of the 
National Association of Bar Executives shows that Florida 
may be on the lower end of the scale of dues being paid 
by members of major bar associations. The directory shows 
that the dues in the listed states and counties are as 
follows: Nevada, $75; Michigan, $60; South Dakota, $100; 
Alaska, $100; City of New York, $125. 


@ NEW PROCEDURES for amending Florida court rules have 
been adopted by the Supreme Court. Following study by the 
Florida Court Rules Committee and upon the recommendation 
of the Board of Governors, the new procedures were offered 
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to the court and adopted by it February 5, 1968. In an 
effort to give greater stability to all court rules and 
minimize periodic changes, the court will only consider 
recommended amendments, offered by the Florida Court Rules 
Committee, once every four years commencing July l, 1968. 
Emergency changes in practice and procedure, as determined 
by the court, may be considered outside the established 
procedures. Amendments approved by the Court will become 
effective January 1 of the year following hearing. The 
procedure is printed in full at page 181. 


@ AS ADVERTISED, THE BUDGET COMMITTEE met in Tallahassee, 
February 9, 1968, to prepare a suggested budget to the 
Board of Governors for the next fiscal year starting July 
1, 1968. Chairman Julian Clarkson, together with members 
Frank Kelly, Miami, John Trenam, Tampa, Paul Roney, 

St. Petersburg, and Alan Brackett of West Palm Beach re- 
viewed written fiscal requests from committees, and per- 
sonal presentations by Judge John Rawls, vice chairman of 
the Client Security Fund Committee, and William S. Turn- 
bull, chairman of the Real Property, Probate and Trust 
Law Section. Faced with inflationary costs, greater demand 
for services by the membership, and the spiraling cost of 
living index, the committee resolved on a budget which 
meets most of the needs of The Florida Bar. The tentative 
budget, as approved by the Board of Governors, will be 
published in the April 1968 issue of the Journal. 
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Judges of the United States Courts for the Northern, Middle and Southern Districts 
of Florida gathered for the investiture in Gainesville of Judge Winston E. Arnow to the 
Northern District bench on January 19. Pictured with Judge Arnow are Judges Joseph P. 
Lieb, G. Harrold Carswell, William A. McRae, Jr., George C. Young, Charles B. Fulton, 
C. Clyde Atkins, Ted Cabot, Charles R. Scott, Ben Krentzman, and Joe Eaton. Judge 
William O. Mehrtens was not able to be present on the occasion. (Photo by Sneeringer 
Photography). 
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ETHICS—A LAWYER’S RESPONSE TO 
TRADITION AND PUBLIC WELFARE 


A characteristic of any true profession is that of public service under the 
highest of ethical standards. This is especially true of the profession of law 
because of the relation of lawyers as “officers of the court” and the necessary 
role played in the administration of justice. A lawyer is answerable not only 
to his client whose interest he must serve and promote, but also to the courts, 
to his colleagues, to the traditions of his profession, and to the public welfare 
generally. 

Constant recognition of these relationships is essential and they have been 
governed traditionally by the Canons of Ethics. In recent years the Canons 
have been recognized as more than a voluntary code of conduct and the courts 
have required obedience to them by formal rule. The Supreme Court of Flor- 
ida in the Integration Rule of The Florida Bar requires attorneys to comply 
with Rules of Professional Conduct which include the Canons of Ethics, Ad- 
ditional Rules of Conduct adopted on January 27, 1941, and also Standards 
of Moral Conduct set forth in Rule 11.02(3) of the Integration Rule. These 
Standards of Conduct authorize discipline of a lawyer who commits “any act 
contrary to honesty, justice and good morals, whether the act is committed 
in the course of his relations as an attorney or otherwise.” 

Every lawyer in Florida is presumed to know these rules which prescribe 
exceptionally high standards of professional conduct. Nevertheless, it is a 
disturbing fact that most of the time of our Board of Governors and of our 
staff is consumed with disciplinary proceedings involving violations of the 
Canons and the other rules of conduct prescribed by the court. Additional 
countless hours of dedicated work is done by our grievance committees and 
by referees and bar counsel in the trial of those charged with unprofessional 
conduct. 

Responding to a demand that lawyers review their ethical standards and 
the disciplinary procedures for enforcing them, both the American Bar Asso- 
ciation and The Florida Bar are now engaged in serious study of the matter. 
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An ABA committee is recommending a complete revision of the Canons of 
Ethics in order to make them more meaningful and more easily understood 
and enforceable. Its work is of concern to every one in the profession and 
will be the subject of discussion and debate on both the national and state 
level. 

Of more immediate concern in Florida are revisions in our disciplinary 
procedures being considered by our new Disciplinary Procedure Committee 
headed by Clarence E. Brown of Lake City. The time is ripe for improving 
and expediting our processes for handling grievances and charges of unprofes- 
sional conduct. The committee’s recommendations will be reviewed soon by 
the Board of Governors and will be the subject of a seminar at our annual 
convention in May. | 

Our Professional Ethics Committee is preparing to publish a book contain- 
ing all of its major opinions, which will be made available to every member 
of The Florida Bar. This able and hard working committee, headed by 
Thomas C. MacDonald, Jr., of Tampa, will render an opinion to any member 
of The Florida Bar concerning the ethical propriety of contemplated future 
conduct involving his practice. The opinions of the committee, though ad- 
visory only, are widely quoted and recognized as authoritative interpretations 
of the Canons and other rules of professional conduct. 

The public is demanding higher standards of conduct by everyone hold- 
ing public office or any position of trust and confidence. The Federal Con- 
gress and the Florida Legislature during the past year have imposed higher 
ethical requirements on all those involved in those branches of government. 
It is necessary that every attorney be aware constantly of his important re- 
sponsibility to conduct his practice and affairs so as to reflect credit upon him- 


self and his profession. 
fe 


P. Simmons, Jr. 
President 
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N 1960, after acquiescing to the 
Thoiding of the Court of Appeals in 
the landmark Kitner! case in which 
the Federal Court recognized the cor- 
porate tax status of a professional as- 
sociation, the Internal Revenue Serv- 
ice issued its now well known “Kitner 
Regulations”? specifying the particu- 
lar characteristics a business organi- 
ization had to have to be classified as 
a corporation for tax purposes. The 
Regulations specified that an organi- 
zation, to be classified as a corpora- 
tion for tax purposes, had to “more 
nearly” resemble a corporation than a 
partnership. In determining whether 
or not an organization did in fact 
more nearly resemble a corporation, 
the I.R.S. stated that it would con- 
sider whether or not the organization 
had six specific characteristics; name- 
ly: (1) associates, (2) an objective 
to carry on business and divide gains 
therefrom, (3) continuity of life, (4) 
centralized management, (5) liability 
for corporate debts limited to corpo- 
rate property, and (6) free transfer- 
ability of interests. 

After the above Regulations were 
issued, in order to obtain for profes- 


'U.S. v. Kitner, 216 F.2d 418 (9th Cir. 
1954). 
“Treas. 
(1960). 


Reg. §301.7701-1 to 301.7701-3 


sional men the tax benefits of the 
corporate form of doing business (i.e., 
Pension and Profit Sharing Plan, 
Group Insurance, Deferred Compen- 
sation, Medical Plan Benefits, etc.), 
Florida® and many other states enact- 
ed legislation permitting professional 
men to incorporate their professional 
practices. 

A basic reason for the passage of 
those laws by the various states was 
found in the Federal Regulations 
themselves, where it was stated that: 


Although it is the Internal Revenue 
Code rather than local law which estab- 
lishes the tests or standards which will 
be applied in determining the classifica- 
tion in which an organization belongs, 
local law governs in determining 
whether the legal relationships which 
have been established in the formation 
of the organization are such that the 
standards are met.4 


Thus “local law” arose to the occasion 
and created professional corporations. 
However, the I.R.S. reacted quickly 
and amended its Regulations in such 
a manner as to seemingly thwart any 
professional corporation from achiev- 
ing corporate tax status.> Many pro- 
"Fla. Stat. 621 (1961). 
'Treas. Reg. 301.770-1(c), Effect of Local 


Law (1960). 
*T. D. 6797, Feb. 2, 1965. 


BY RICHARD O. JACOBS 


FLORIDA'S PROFESSIONAL 
SERVICE CORPORATION ACT 


In Light of Treasury Decision 6797 
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fessional tax practitioners felt the Reg- 
ulations went too far and were in- 
valid since the I.R.S. was exercising 
“legislative powers” not delegated to 
them by Congress. 

However, because of the threat of 
an adverse I.R.S. ruling, many pro- 
fessionals stopped their plans to in- 
corporate and continued to practice 
in traditional forms. Gradually, the 
I.R.S. started to attack the tax status 
of professional corporations which 
had been formed prior to the I.R.S. 
pronouncement in T. D. 6797.5 Sev- 
eral cases are currently pending. In 
many of them, as the case neared 
trial, it has been reported that the 
I.R.S. made administrative tax re- 
funds. However, in one very recent 
landmark case, T. D. 6797 was de- 
clared invalid.6 

It is too early to tell whether or 
not the LR.S. will acquiesce in that 
case. Furthermore, there are some 
differences in the professional corpo- 
ration acts of the various states so 
that a case based on Colorado law in 
all respects may not be direct author- 
ity in Florida or in any other state. 

It is my purpose in this paper to 
consider the Florida Professional Cor- 
poration Act as amended in 1967 in 
light of the 1965 Amended Federal 
Regulations (T. D. 6797), assuming 
that the Amended Federal Regula- 
tions are valid. 

When the 1960 Kitner regulations 
were amended by T. D. 6797, the 
I.R.S. pointed out that: 


. . . labels applied by local law to organ- 
izations . . . are in and of themselves of 
no importance in the classification of 
such organizations for purposes of tax- 
anon... . .7 


*Lawrence G. Empey v. U. S., August 31, 
1967, a Colorado case involving tax attor- 


neys. 
T. D. 6797, Sec. 301.7701(c), Effect of 
Local Law (1965). 
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The LR.S. indicates that although 
states were willing to give corporate 
status to professional men so as to 
confer on them tax advantages, the 
states wanted to preserve in those 
organizations the traditional concepts 
of professional responsibility. Thus, 
the new statutes, the I.R.S. apparently 
feels, are merely an attempt by the 
states to pin a “new corporate label” 
for tax purposes on professionals who 
must in reality operate as _partner- 
ships. Since substance governs form, 
the ILR.S. reasoned that the new 
“label” should not be sufficient in it- 
self to confer corporate tax status on 
a professional association. The Treas- 
ury concluded that the classification 
“in which a professional service or- 
ganization belongs is determined un- 
der the tests and standards set forth 
(in the original Kitner regula- 
tions). . . .”8 

As to those tests and standards 
used by LR.S. to distinguish business 
forms, the original Kitner regulations 
clearly pointed out that some of the 
six characteristics of a business or- 
ganization which cause it to be taxed 
as a corporation are also possessed by 
other forms of business organizations. 
For example, a partnership also has 
associates and is organized for profit. 
As to those characteristics which a 
corporation has in common with other 
business forms, the I.R.S. stated: 


. characteristics common to partner- 
ships and corporations are not material 
in attempting to distinguish between an 
association and a partnership. . . . The 
determination of whether an organiza- 
tion which has such characteristics is to 
be treated for tax purposes as a partner- 
ship or as an association depends on 
whether or not there exists (within the 
association a sufficient number of the 


°T. D. 6797, Sec. 33.7701-1(c), Effect of 
Local Law (1965). 
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characteristics which are not shared in 

common), ... 9 

In the amended Regulations, the 
I.R.S. compared the new professional 
corporations and associations to a cor- 
poration by applying the Kitner Reg- 
ulation tests. Naturally professional 
organizations had associates and were 
formed for profit; however, as already 
noted above, these “common charac- 
teristics” were not to be determined 
of whether or not the professional 
corporation achieved corporate tax 
status. 

The new Regulations stated that in 
order to determine whether or not 
the professional corporation had the: 


major characteristics ordinarily found in 
a business corporation and whether any 
other significant factors are to be taken 
into account in classifying the organiza- 
tion, the special professional require- 
ments of the profession . . . must be 
taken into consideration. [T]he 
relationships of the members of such an 
organization to each other as well as 
. . to employees, to clients, patients, 
. and to the public are inherently 
different from the relationships charac- 
teristic of an ordinary business corpora- 
tion.10 


The I.R.S. concluded that the na- 
ture of the relationships would be de- 
termined from the charter, the bylaws 
and other documents relating to the 
formation of the organization and “all 
other facts and rules governing .. . 
such relationships in the usual course 
of the practice. . . .”1° The L.R.S. then 
examined in detail each of the six 
corporate characteristics. 


I. CONTINUITY OF LIFE 
Taking the key distinguishing char- 
acteristics of a corporation individual- 
ly, the ILR.S. stated that a professional 
service corporation does not have: 


*Treas. Reg. §301.770-2(a)(2) (1960). 
°T, D. 6797, Sec. 301.7701-2(h)(1) (ii) 
(1965). 
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Richard O. Jacobs, St. Petersburg, graduated 
first in his class at 
Stetson College of 
Law in 1967 and com- 
piled the highest score 
on the March 1967 
examination that ad- 
mitted him to The 
Florida Bar. He ob- 
tained the bachelor’s 
degree from the Uni- 
versity of Wisconsin 


and was in life insur- 
ance sales and man- 
agement for ten years before studying law. 


“continuity of life” if death, insanity, 
bankruptcy, retirement, resignation, ex- 
pulsion, professional disqualification, or 
election to inconsistent public office of 
any member will (determined without re- 
gard to any agreement among the mem- 
bers) cause under local law the dissolu- 
tion of the organization.11 


The IR.S. also noted that in the 
traditional business corporation, the 
corporation’s continuing identity as 
an entity does not depend upon a 
shareholder's active participation in 
the production of income. A share- 
holder in a traditional corporation can 
share profits though he has not par- 
ticipated in producing them. How- 
ever, the I.R.S. pointed out, in a tra- 
ditional professional corporation not 
only does death, insanity, bankruptcy, 
retirement, etc., cause dissolution but 
profit sharing is based upon the pro- 
duction of income as an employee. 
One cannot share profits unless he 
participates as an employee in their 
production. Thus, I.R.S. concluded: 


If local law, . . . or professional ethics 
do not permit a member of a profession- 
al service organization to share in its 
profits unless an employment relationship 
exists. . . . (the) continued existence 
of such a (corporation) . . . is similar 
to that of a partnership . . . and is es- 
sentially different from the continuity of 


“Ty. 
(1965). 


Sec. 301.7701-2(h) (2) 
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life possessed by an ordinary business 

corporation. (Emphasis added )12 
Life of the organization, then, lacks 
continuity. 

Examination of the Florida Profes- 
sional Service Corporation Act indi- 
cates that the corporation can only 
have as its shareholders licensed pro- 
fessionals.!3 

Section 621.10 of the Florida Act 
states that if a professional becomes 
legally disqualified to render profes- 
sional services, or is elected to public 
office, “he shall sever all employment 
with, and financial interests in, such 
corporation.” If the corporation does 
not promptly require such severance, 
the corporation's failure to do so will 
serve as grounds for dissolution. 
Thus, the acts of the professional de- 
scribed do not in themselves require 
dissolution of the corporation under 
local law. Rather, it is the disobedi- 
ence of the corporation in permitting 
a relationship to continue that could 
lead to dissolution. This provision of 
the Florida Act does not appear to 
directly prohibit “continuity of life.” 

In 196714 the Florida Legislature 
amended the Florida Professional 
Corporation Act to attempt to remove 
the other obstacles referred to above 
in the Federal Regulations by adding 
to Section 621.06 of the Florida Act 
the following: 


.; and provided further that nothing 
contained in this act shall be interpreted 
to require that the right of an individual 
to be a shareholder of a corporation or- 
ganized, under this act, or to organize 
such a corporation, is dependent upon 
the present or future existence of an em- 
ployment relationship between him and 
such corporation, or his present or future 
active participation in any capacity in 


“T. D. 6797, Sec. 301.7701-2(h)(2) 
(1965). (emphasis added) 

“Fla. Stat. 621.03(2) (1967). 

“Ch. 67-590 (Fla. 1967). 
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the production of the income of such 
corporation or the performance of the 
services rendered by the corporation.15 


Local law now permits “continuity 
of life.” However, the regulations also 
refer to consideration of professional 
ethics to determine whether or not in 
fact continuity exists. Can, for ex- 
ample, a lawyer share profits (split 
fees) with lawyer-shareholders whose 
only interest in the corporation is that 
of an inactive shareholder? If the reg- 
ulations are valid on this point!® of 
using ethics rather than local law as 
a determining factor, the question 
posed will require an answer.'7 

Many partnership agreements pro- 
vide for some form of profit sharing 
with inactive partners after retire- 
ment. Others provide for profit shar- 
ing for a limited time with members 
of the family of a partner after the 
partner's death. This writer knows of 
no express ethical prohibition against 
this form of profit sharing if there is 
no interference with professional 
management, activities or relation- 
ships. Thus, there seems to be some 
ethical precedent for profit sharing 
with inactive professionals. As a prac- 
tical matter, in an ordinary non-pro- 
fessional business personal service 


"Ch. 67-590 (Fla. 1967), Section 1. 
“See note 6, supra, where regulations were 
declared invalid. 

"However, the I.R.S. position here appears 
in error. If a professional corporation faced 
dissolution because of a violation of ethical 
conduct, could not the corporation change 
its corporate purpose and be continued for 
non-professional purposes? The corporation 
would have continuity of corporate life even 
though it did not have continuity of corpo- 
rate purpose. For authority to support the 
conclusion that a professional corporation 
can change its corporate purpose and be 
continued by non-professionals for non-pro- 
fessional purposes see: Opinion of the At- 
torney General, 061-139 (Florida, Septem- 
ber 12, 1961). 
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corporation in which capital is not a 
material income producing factor, 
profit sharing through dividends on 
stock beyond a reasonable return on 
invested capital is not common. Sala- 
ries are high. A reasonable return on 
invested capital in a professional cor- 
poration should not in a professional 
corporation be considered fee split- 
ting. It is compensation for the risking 
of money. Comparing a professional 
corporation to an ordinary business 
personal service corporation, rather 
than to a corporation in which capital 
is a material factor, the two appear 
similar. 

This writer has recently written to 
both The Florida Bar and to the Flor- 
ida Medical Association to determine 
whether or not there are professional 
ethical prohibitions to sharing profits 
in the form of dividends with a pro- 
fessional shareholder who is not ac- 
tively engaged in the corporation as 
producing professional employee. No 
official answer has yet been received. 
W. Harold Parham, executive director 
of F.M.A., in his December 28, 1967, 
letter to me stated he had referred 
this question to the judicial council 
of the F.M.A., and added, “I am per- 
sonally of the opinion that this fee 
splitting theory would not be ethical.” 


Il. CENTRALIZATION 

OF MANAGEMENT 
T. D. 6797 next discusses “Central- 
ization of Management.” The original 
Kitner regulations state that an organ- 
ization had centralized management if 
any person (or any group . . . which 
does not include all the members) has 
continuing exclusive authority to make 

management decisions, . . .18 


The Kitner regulations note that 
those persons who exercise manage- 


“Treas. Reg. §301.7701-2(c), Centraliza- 
tion of Management (1960). 


VOL. 42, NO. 3 ¢ MARCH, 1968 


ment in a traditional corporation may 
or may not be shareholders and that 
those persons who act do not require 
ratification by shareholders of the in- 
dependent business decisions they 
make. I.R.S. points out that 


concentration of management powers in 

a board of directors . . . effectively 

prevents a stockholder . . . simply be- 

cause be is a stockholder . . . from 

binding the corporation . by his 

acts.18 

Of course, the conclusion reached 
by LR.S. is usually true, but not al- 
ways true, for in a regular business 
corporation many business decisions 
(i.e., mergers, consolidations, and 
sales of assets) are by statute ulti- 
mately reserved to the stockholders.!9 
Also, in a regular business corporation 
the stockholders have the right to re- 
serve by charter certain other matters 
of business decision to themselves. 
Particularly is this true in the “close 
corporation.” The traditional view 
that the power of the board of direc- 
tors could not be modified by share- 
holders does not prevail today in the 
“close corporation.”2° 

T. D. 6797 states that a professional 
corporation does not have centraliza- 
tion of management if the managers 
are not vested with the “continuing 
exclusive authority to determine any 
one or more of the following:”*" hir- 
ing and firing of professional employ- 
ees, compensation, conditions of em- 
ployment (hours, vacation, etc.), 
persons who will be accepted as 
clients or patients, who will handle 
an individual client or case, profes- 
sional policies, fees, records to be 


See Fla. Stat. 608.20-21 (1967). 

Fla. Stat. 608.08-09 (1967), particu- 
larly as modified by Fla Stat. 608, Part II 
(1967); see also O'Neal, The Close Corpo- 
ration, 2 Vol. (Callaghan & Company, 
(1958). 
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kept, and distribution of earnings. 
I.R.S, admitted that there is a “meas- 
ure” of central control at least in a 
large professional organization; how- 
ever, where 


a member retains traditional professional 
responsibility . (the corporation) 
cannot have the continuing exclusive au- 
thority to determine all of the matters 
described. . . . (emphasis added)?! 


Thus, the I.R.S. reasons, such cen- 
tralization as exists in the professional 
corporation is no different than that 
which exists in a large professional 
partnership. The I.R.S. concludes 
that: 


Such measure of central control is es- 
sentially different from the centralization 
of management existing in the ordinary 
business corporation. Therefore, central- 
ization of management does not exist in 
such a professional corporation.2? 


The conclusion of the I.R.S., how- 
ever, is not explained, Certainly un- 
der the Florida Professional Corpora- 
tion Act a shareholder acting as a 
shareholder only cannot bind the 
corporation—a key factor noted in the 
Kitner regulations. The I.R.S. conclu- 
sion which states that the maintenance 
by a member of traditional profes- 
sional responsibility prohibits the 
managers from exclusive authority to 
determine all of the above listed 
matters does not follow the premise 
that centralization exists if the man- 
agers can determine “any one or 
more” of the listed matters.22 The 
L.R.S. has clearly recognized employ- 
ment relationships of physicians to 
clinics even though the practice of 
medicine requires substantial discre- 
tion.??* 


D. 6797, Sec. 301.7701-2(h)(3) 
(1965) (emphasis added). 

D. 6797, Sec. 301.7701-2(h)(3) 
(1965). (emphasis added ) 
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Examination of the Florida Profes- 
sional Corporation Act reveals that 
the act requires stockholders to be 


licensed professionals.23_ However, 
there is no requirement that directors 
must be. It seems quite obvious that 
“non-professional” directors could not 
supervise or regulate professional 
corporate matters. There is no re- 
quirement in the act that officers must 
be licensed professionals; however, 
only licensed professional officers and 
employees can render professional 
services.24 There is no requirement 
in the act that directors or officers or 
professional employees must be share- 
holders. However, The Florida Bar 
requires that directors of a lawyer's 
professional corporation be active 
members in The Florida Bar and that 
all “executive officers” share- 
holders.25 And the Attorney General 
has stated that directors and officers 
should be members of the same pro- 
fession.25* A letter to this writer from 
the Florida Medical Association dated 
December 20, 1967, indicates that 
non-professionals could not be offi- 
cers, directors or shareholders. 

T. D. 6797 is ambiguous in its dis- 
cussion of centralization of manage- 
ment. It appears as if I.R.S. is dis- 
counting centralization because “the 
measure of control” maintained by 
professional corporation managers is 
similar to that of a large professional 
partnership. If so, then, this form of 
centralization would be something a 


**"1.R.S. letter opinion to Colony Medical 
Group, incorporated under the law of Con- 
necticut, found such a relationship. 

“Fla. Stat. 621.03(2) (1967). 

“Fla. Stat. 621.06 (1967). 

“Integration Rule XV. See “Incorporation 
Under the Florida Professional Service 
Corporation Act,” 36 Fla. B. J. Vol. 1 (Jan. 
1962). 

***Opinion of the Attorney General 061-139 
(Fla., Sept. 12, 1961). 
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professional corporation of any size 
and a large partnership (as opposed 
to all partnerships ) have more nearly 
in common with a corporation than 
they have with the majority of regu- 
lar-sized or small partnerships. The 
effect, then would be to shift the 
characteristics of a small (i.e., two, 
three or four man) professional cor- 
poration as well as a large association 
to that of at least a close corporation. 
If so, the characteristics become 
“common” and not decisive of the 
issue of whether or not a professional 
corporation possesses corporate or 
partnership characteristics.26 This is 
not, however, the conclusion I.R.S. 
reaches in T. D. 6797.27 


LIMITED LIABILITY 
Then the LR.S in T. D. 6797 
reaches the question of limited liabil- 
ity. LR.S. states that the professional 
corporation can have the corporate 
characteristic of limited liability?* 


only if the personal liability of its mem- 
bers, in their capacity as members of 
the organization, is no greater in any 
aspect than that of shareholder-employ- 
ees of an ordinary business corpora- 
tion.29 


There can be no mutual agency re- 
lationship. As it was originally passed, 
the Florida Professional Corporation 
Act provided by implication such a 
limitation of liability. The 1967 
amendments clarify beyond all doubt 
that such a limitation does exist. The 
act now reads: 


“Treas. Reg. §301.7701-2(a)(2) (1960). 
See Note 9, supra. 

D. 6797, Sec. 301.7701-2(h) (3). 
*].R.S. seems to overlook that a corpora- 
tion in many states need not have limited 
liability if its charter provides to the con- 
trary. Delaware falls into this category. 
*°T, D. 6797, Sec. 301.7701-2(h) (4). 
“Fla. Stat. 621.07 (1961). 
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Nothing contained in this act shall be 
interpreted to abolish . . . the law now 
in effect . . . applicable to the profes- 
sional relationship and _ liabilities be- 
tween the person furnishing the profes- 
sional services and the person receiving 
such professional service and to the 
standards of professional conduct; pro- 
vided, however, that any officer, agent 
or employee of a corporation organized 
under this act shall be personally liable 

. . only for negligent or wrongful acts 

. . committed by him, or by any person 
under his direct supervision and control, 
while rendering professional service on 
behalf of the corporation . . .; and pro- 
vided further that the personal liability 
of shareholders of a corporation orga- 
nized under this act, in their capacity as 
shareholders of such corporation, shall 
be no greater in any aspect than that 
of a shareholder-employee of a (regular 
business corporation). . . . 31 


This amendment seems to clearly 
meet the I.R.S. requirement. A. B. A. 
Opinion 303 (1961) seems to be of 
the view that there is no basic ob- 
jection to limitation of liability so 
long as it is made clear to clients. 


IV. FREE TRANSFERABILITY 
OF INTEREST 

The last corporate characteristic 
considered in T. D. 6797 is that of 
“free transferability of interests.” The 
I.R.S. states that if the right to share 
profits depends upon the existence of 
an employment relationship, then a 
member must be able to transfer both 
the right to profits and the right to 
employment. In such a situation, free 
transferability in a modified form 
exists if a shareholder can _ transfer 


_ both the right to share profits and the 


right to employment (if the two are 
inseparable) only after a “first offer” 
to the other shareholders. Of course, 
I.R.S. concludes if the shareholder 
cannot so transfer his interest without 
other members approving the trans- 


“Chapter 67-590, Section 2 (Fla. 1967). 
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fer, there is “so substantial a hind- 
rance upon the free transferability of 
interests in the organization that such 
a power precludes the existence” of 
free transferability.32 

The same section of T. D. 6797 
seems to require that a transfer sub- 
ject to a “first offer” agreement be at 
“fair market value.”32 If so, the “first 
offer” agreement would have to have 
its price determined by formula 
rather than at a fixed price or book 
value, as is often done in traditional 
corporate agreements. This would 
impose a new requirement on pro- 
fessional corporations. 

A. B. A. Opinion 303 (1961) does 
not seem to be opposed to a first offer 
agreement when no client confidences 
are broken. 

The original Florida Professional 
Corporation law required the share- 
holders to approve by a majority vote 
any sale or transfer of stock and per- 
mitted the articles of incorporation to 
provide for further alienation re- 
straints.33 

The 1967 Amendment, however, 
removed all such statutory restraint; 
and now the only statutory restriction 
is that a transferee shareholder must 
be a licensed professional.*# Case law 
also permits involuntary transfers to 
creditors.35 


CONCLUSION 
Thus, examination of the Florida 
Professional Corporation Act in light 
of the existing Federal Regulations 
leads to the conclusion that, even if 
the Federal Regulations are valid, a 
Florida professional corporation form- 


(1965). 

“Fla. Stat. 621.11 (1961). 

**Chapter 67-590, Section 3 (Florida, 1967) 
"See Street v. Sugerman, 202 So.2d 749 
(Fla. 1967) 


Sec. 301.7701-2(h)(5) 
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ed by professional associates?® for 
profit should be taxed as a corpora- 
tion, The corporation should have 
continuity of life even if it may not 
have continuity of purpose in all 
events. It will have requisite limited 
liability. It will be able to provide for 
at least a modified form of free trans- 
ferability of interest. If the I.R.S. con- 
clusion in T. D. 6797 is correct, no 
professional corporation can have 
centralization of management. How- 
ever, as has been pointed out herein, 
that conclusion does not follow from 
the premise I.R.S laid in T. D. 6797. 
The more logical conclusion is that 
centralization of management is not 
unique to corporations, but is shared 
in common by corporations, profes- 
sional corporations, and large part- 
nerships and is therefore not decisive. 

It appears that the Florida Profes- 
sional Corporation Act provides for at 
least three out of the four, if not all 
four, decisive corporate character- 
istics; therefore, a Florida profession- 
al corporation is more like a tradi- 
tional corporation than a partnership. 
Corporate tax status should be 
achieved. 

Revenue Procedure 64-31 provides 
a method for professional taxpayers 
to obtain advance determination of 
the tax status of their corporation. To 
date the I.R.S. has not been too help- 
ful in this area; however, the 1967 
amendments should clear the way.*7 
As yet, through the Jacksonville, Flor- 
ida, office of I.R.S., there has been 
no determination of the validity of 
the new act. 


““Florida law allows one doctor to incorpo- 
rate. He, however, would lack the Regula- 
tion’s requirement of “associates.” Fla. Stat. 
621.01 (1967). 

*7S$ee also Rev. Procedure 65-27 and Rev. 
Ruling 66-92 
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Get out-of-town 
matters handled fast, when 
you dial station-to-station direct. 
Saves you up to 40% over 
person-to-person calls. 
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Orient Adventure Planned 
For Florida Lawyers, Families 


A 14 day Orient Adventure trip for 
members of The Florida Bar and their 
families, departing on June 18 from 
Miami and Jacksonville, has been an- 
nounced by President William P. Sim- 
mons, Jr. 

The Orient Adventure includes all 
necessary travel expenses and allows 
complete freedom to sightsee, shop, 
golf, nightclub, or do as each traveler 
pleases. The Orient trip will visit 
Tokyo and Hong Kong. , 

The round trip jet air transportation 
will be via Northwest Orient Airlines 
707s and the total cost is $938 com- 
plete. Participants will fly directly 
from Miami and Jacksonville to Tokyo 
on a chartered Northwest Orient 707 
jet with first class service aboard. Up- 


on arrival in Tokyo, the flight will be 
met by kimono-clad Geisha’s and five 
Orient Adventure hosts who will di- 
rect the travelers to the luxurious New 
Otani Hotel. 

A full American breakfast will be 
provided at the hotel every morning, 
and gourmet dinners may be selected 
from a number of top restaurants, 
some featuring Japanese specialties. 

The Orient Adventure hosts will 
man a hospitality desk in the lobby of 
the New Otani Hotel and will be 
available at all times to arrange for 
sightseeing, shopping on the Ginza, 
nightclubbing, and golfing at some of 
the world’s greatest golf courses, in- 
cluding Yamayuri Country Club, site 
of the Canada Cup Matches in 1966. 


This is the Ginza, Tok- 
yo’s world-famous street 
for shopping, entertain- 
ment and night life. 
With 7 days in Tokyo on 
the Orient Adventure, 
there will be time to 
shop for cameras and 
pearls, find lavish enter- 
tainment, or just explore. 
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The Golden Pavilion floats delicately 
above its reflection in the lake, in 
Kyoto, the ancient capital of Japan. 
From Tokyo Florida Bar members 
can take a trip to ‘‘the heart of 
Japan” via the Tokaido Line, Bullet 
Train, that displays the beautiful 
Japanese countryside at 120 miles 
per hour. On the Orient Adventure, 
private tours will be available for 
those members who wish escorted 
sightseeing. 


While in Tokyo there will be an 
opportunity to take optional sightsee- 
ing trips to Nikko, Kamakura, and 
throughout the city of Tokyo. These 
tours are arranged exclusively for the 
group. A two-and three-day optional 
excursion to Kyoto, the ancient capital 
of Japan, is also available. The excur- 
sion to Kyoto is via the Bullet Train 
in luxurious, first class cars. This more 
than 300-mile trip through scenic, 
rural Japan is made in less than three 
hours on this “train of the future.” 

After seven days in Tokyo the tour 
will leave International Airport for de- 
parture via private Northwest Orient 
Airlines 707 jet to Hong Kong. There, 
participants will spend seven days at 
the Mandarin Hotel, which was 
chosen one of the ten outstanding 
hotels in the world by Fortune Maga- 
zine in the November 1967 issue. 
Here, as in Japan, there will be ab- 
solutely no regimentation, as travelers 
may eat at any of the fine restaurants 
provided at any time they wish. 

Professional visits and opportunities 
to meet local citizens in the legal field 
can be arranged. 
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Hong Kong is well known for its 
shopping, and its harbor, beaches, and 
other scenic attractions are among the 
greatest in the world. A special, low 
cost, three day-two night excursion to 
Bangkok is available during the stay 
in Hong Kong. 

For the first time on this Orient 
Adventure, one can see the best of 
the Orient in first class luxury with- 
out any regimentation. The total price 
of the first class Orient Adventure is 
far less than an Orient round trip 
tourist class air ticket alone, yet in- 
cludes first class hotels, gourmet 
meals, and all the luxury of deluxe 
travel. 

Space is strictly limited for the 
Orient Adventure, and_ reservations 
will be accepted on a first come, first 
served basis. The deposit is $100 per 
person and is refundable if it becomes 
necessary to cancel at least 60 days 
before departure. A color brochure 
and application coupon may be ob- 
tained by writing Mrs. Nancy Mc- 
Daniel, The Florida Bar, Tallahassee, 
Florida 32304. 
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by ArrHur G. KENNERLY 


LORIDA’S HISTORY can be traced 

partly by the construction dates 
of its county courthouses. Although 
very few distinctly old ones are left in 
the state, about two dozen counties 
have courthouses that must be labeled 
as architectural artifacts. These few 
old courthouses are among the most 
numerous structural antiques still 


remaining in the state. 
None of Florida’s existing court- 
houses were built before the Civil 


War, but there are six that were 
erected in the short time between the 
end of the Civil War and the begin- 
ning of the 20th Century. Four other 
counties have 19th century court- 
houses which still stand but which no 
longer serve their original purpose. 

Finding scant records available, 
The Florida Bar recently made a sur- 
vey of court clerks to provide brief 
histories of their courthouses. All but 
six counties responded. 

The Bar poll revealed that the Clay 
County courthouse at Green Cove 
Springs is the oldest structure of its 
kind in the state, having been built in 
1879. Numerous renovations have 
changed its appearance considerably. 
An earlier courthouse at Middleburg 
was destroyed by fire, but court offi- 
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cials have no records to verify its be- 
ginning or end. 

The Leon County courthouse in 
Tallahassee was erected in 1882. 
Drastic remodeling in 1924, 1942, and 
1960 has left very few traces of its 
original design. Only the interior su- 
perstructure dates back to 1882. 

At Pensacola the Escambia County 
courthouse allegedly was constructed 
prior to 1890. It was built originally 
as the town’s post office. Twenty- 
eight years ago the county traded its 
old courthouse (erected in 1883) for 
the post office. Postal officials demol- 
ished the former courthouse and built 
a post office on its site. 

Osceola County was created in 
1887. Two years later a courthouse 
was built. The three-story building 
is still in use. It was erected between 
1889 and 1890 at a cost of $30,000 
after county voters had barely agreed 
193-191 to approve the issuance of 
bonds for its construction. 

In 1891 Hamilton County built a 
courthouse at Jasper. A fire partially 
destroyed it in 1932, and in 1955 a 
new wing was added to the original 
structure. In December 1967, work- 
men began to demolish the old 
portion to make room for a modern 
new structure. 
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Also in 1891 in nearby Nassau 
County a courthouse was built at Fer- 
nandina Beach. It changed very little 
until 1954 when it was enlarged. 

Seventeen county courthouses con- 
structed in the 15 years before World 
War I still stand in central and north- 


houses was a three-story building con- 
structed in Wauchula after Hardee 
county seceded from DeSoto county 
in the late °20’s. In February 1968 
county commissioners noted in the 
local press a growing problem in find- 
ing space in the building for govern- 


ern Florida. 
They vary in 
size and shape 
and seem to 
show there was 
no statewide 
preference for a 
specific architec- 
tural style. Many 
of them have 
been radically 


AMERICA’S OLDEST COURTHOUSE 


mental opera- 
tions, especially 
adequate space 
for the county 
and circuit 
courts. 
Seminole 
County (created 
in 1913) is the 
only county in 
the state which 


changed by mod- 
erm alterations. 
Two years ago 
Suwannee 
County officials 
spent $400,000 
modernizing the 
courthouse at 
Live Oak, which 
was built in 
1904. The Bre- 
vard County 
courthouse at 
Titusville, erect- 
ed in 1911, has 
been remodeled 


In Plymouth, Massachusetts, a 1749 Court- 
house Committee has printed a brochure telling 
the story of the oldest courthouse (1749) in 
the United States, at Plymouth, and how the 
committee is trying to restore it as a valuable 
historic treasure for future generations. 

There was a possibility that the ancient 
building might be destroyed until a group of 
Plymoutheans sponsored an article in the 1967 
Town Meeting for funds to restore the build- 
ing. The town appropriated $30,000 for restora- 
tion of the exterior. Now the committee hopes 
to obtain contributions from interested lawyers 
throughout the country to restore and refurbish 
the interior of the building. 

Anyone wishing to contribute may obtain a 
copy of the brochure or send his contribution 
directly to Allen D. Russell, 1749 Courthouse 
Committee, 26 North Street, Plymouth, Massa- 


has never built 
a courthouse. 
The _ building 
used as a court- 
house in Sanford 
was purchased 
in 1917 from the 
local Elks lodge. 

Construction 
costs of court- 
houses empha- 
size the phenom- 
enal change in 
money values in 
Florida over the 
In 1867 


chusetts 02360. 


twice (in 1926 


years. 


Polk County 


and 1962.) 

After World War I, Florida had its 
first fantastic growth. The state’s 
population and economy mushroomed 
during the Florida Boom. Thirteen 
counties were created in the state 
during the 1920's. In 1926 and 1927 
alone 14 new courthouses were built. 
Growth and construction ended with 
a jolt when the stock market col- 
lapsed. During the economically-de- 
pressed 1930's only four courthouses 
were built in Florida. 

One of the “Florida Boom” court- 


VOL. 42, NO. 3 * MARCH, 1968 


built a courthouse for $3,800, It was 
sold for a mere $100 when another 
courthouse was erected in 1883 at a 
cost of $9,000. Only 25 years later 
another Polk County courthouse 
(which is still in use at Bartow) was 
built at a cost of $100,000. 

An even more drastic rise in the 
costs of construction is revealed by 
old court records in Jacksonville and 
Clearwater. In 1902 Duval County 
built a courthouse for $100,000 (it 
still exists as a bank building). The 
present Duval County courthouse cost 


161 


= 
oe 


Clay County Courthouse, Green Cove Springs. 


$6,998,000 when it was constructed in 
1958. Pinellas County was created in 
1911 and built its first courthouse in 
1912 for $3,700. A new structure was 
put up in 1918 for $166,000. A third 
building was erected in 1961 for 
$6,000,000. 

Although most Florida counties pos- 
sess few accurate records of the rise 
and fall of their courthouses, there are 
some counties with full historical out- 
lines. Hillsborough County was cre- 
ated in 1834 and had its log-cabin 
courthouse burned by Indians _ in 
1836. Since then, the county has built 
four court buildings—in 1846, 1858, 
1892, and 1952. Wakulla County (cre- 
ated in 1843) has had four structures 
built in 1843, 1866, 1892, and 1950. 
Orange County records show that 
courthouses were built in 1863, 1869, 
1875, 1892, and 1927, plus an annex 
in 1960. 

Many of the Florida courthouses 
erected in the 19th century were made 
mostly of wood. Fires wiped out 
dozens of them. Consequently most of 
those remaining are masonry struc- 
tures. 

Ten Florida courthouses are now 


used for other purposes. The oldest, 
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built in 1882, is in Titusville. At 
Tavares an old courthouse built in 
1889 now is used for county offices. 
A former courthouse erected in 1892 
stands at Crawfordville (near Talla- 
hassee) and is in good repair. At 
Mayo in Lafayette County there is 
an ex-courthouse dating back to 1894 
which has been renovated into apart- 
ments. Fort Pierce has an old court- 
house originally put up in 1905, but 
it is scheduled to be demolished very 
soon. Baker County’s former court- 
house (1908) at Macclenny is now 
used as the county health center. An 
old courthouse in Jacksonville now 
houses a bank even though it was 
built in 1916. A woman’s club in Lake 
Butler bought the old Union County 
courthouse (1921) and turned it into 
a clubhouse and community center. 
The Collier County courthouse at 
Everglades was built in 1928, was 
abandoned when the county seat was 
moved to Naples, and still stands on 
the main street of the town. The 
courthouse at Wewahitchka (built in 
1927) had a similar fate, for the 
county seat of Gulf County shifted to 
Port St. Joe and a newly constructed 
courthouse was occupied there on 
Feb. 5, 1968. 

The old and the new in Florida are 
pinpointed by these courthouses. In 


Osceola County Courthouse, Kissimmee. 
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recent years Floridians have become 
more aware of the value of keeping 
antique buildings as living examples 
of the past, especially since Florida 
has very few structures with real his- 
torical value. County courthouses 
have a vital place in community his- 
tory. They symbolize the tradition of 
law in the state’s short history and 
are artifacts of the legal profession. 
The American Bar Association re- 
cently emphasized that “instead of 
seeing only the occasional inconveni- 
ences in these buildings, we should 
start thinking affirmatively about their 
good points and how to protect them.” 


Announcing 


THE FLORIDA BAR JOURNAL FIRST ANNUAL 
ARTICLE WRITING CONTEST 


TIME FOR SUBMISSION: Manuscripts to be mailed to The Florida Bar 
Journal, Tallahassee, Florida, and to be postmarked not 
later than April 1, 1968. 


PRIZES: First prize $100.00; Second prize $50.00. 


SUBJECT: “The Rights of Society v. the Rights of Individuals’ * * * 
* * * The article to deal with the criminal law field; 
considering constitutional due process, both procedural 
and substantive; the various aspects thereof; society is 
intended to encompass the whole thereof. 


ELIGIBILITY: Contest is open to all members of The Florida Bar. Article 
must be prepared for this contest and not previously pub- 
lished. All rights, title and interest to the article submitted 
must be assigned to The Florida Bar. All manuscripts 
except the two winners will be returned to the entrants, 
with a release of the rights assigned. 


INSTRUCTIONS: Article to be typed double spaced and of not more than 
4,000 words, properly footnoted with citations, etc. 
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TAXATION OF THE CLOSELY-HELD Cor- 
PORATION. By Theodore Ness and Eu- 
gene L. Vogel. New York: The Ro- 
land Press Co. 1967. Pp. v, approx. 
900. $25.00. 

For their first major published 
work, the authors, both honor gradu- 
ates of the Harvard Law School and 
both tax specialtists in New York City 
firms, have undertaken quite a task. 
Although purportedly limited to the 
federal tax treatment of closely-held 
corporations, the material really covers 
almost the entire range of corporate 
taxation. Indeed, if one compares the 
table of contents of this book with that 
of the second edition of Professor Bitt- 
ker’s excellent work, Federal Income 
Taxation of Corporations and Share- 
holders, one must strain to find a sig- 
nificant difference in subject matter. 

The above comments are not meant 
to be critical; rather, they merely em- 
phasize the tremendous job involved 
in writing such a book. After all, the 
very nature of the close corporation, 
with one person many times being the 
sole stockholder, presents continuous 
and varied opportunities for manipu- 
lation in the tax area. Therefore, 
much of the statutory and case law 
must direct itself to controlling these 
situations. 

Despite the general similarity in tax 
matters facing close corporations and 
public corporations, when writing 
about close corporations there must 
be a shift in emphasis. This shift has 
been successfully made by the au- 
thors. They treat the usual matters 
such as formation of the corporation, 
accumulated earnings tax, dividends, 
redemptions, collapsible corporations, 
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liquidations, and reorganizations. But 
they also have separate chapters en- 
titled “Current Compensation and 
Fringe Benefits,” and “Deferred Com- 
pensation, Voluntary Death Benefits, 
and Qualified Plans.” And they give 
much more attention than usual in 
a treatise of this size to Subchapter 
S, which is a close-corporation pre- 
rogative, and personal holding com- 
panies. On the other hand, they only 
consider briefly matters, such as mul- 
tiple corporations and consolidated 
returns, which are not found as often 
in close-corporation situations. 

The book is aimed at the general 
practitioner, general accountants, and 
financial corporate officers. Accord- 
ingly, the authors state that they have 
attempted to make the material as 
simple as the nature of the subject 
matter permits. 

By and large, the authors have suc- 
ceeded in meeting this objective. For 
tax matter, the material is quite read- 
able and easy to comprehend. Under- 
standing becomes hazy generally only 
when the authors begin to give 
lengthy illustrative cases or examples. 
I found that these do not fit in with 
the tenor of the book and indeed tend 
to confuse. Fortunately, in- 
stances are rare. 

On the other hand, the authors are 
at their best when they discuss prac- 
ticalities. For instance, in listing the 
advantages of the corporate form, 
they soft pedal the limited liability 
advantage with the observation that 
many times the controlling share- 
holder is required personally to guar- 
antee corporate debts. In discussing 
§ 1244 stock, they set forth what the 
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plan, as found in the resolution of the 
board of directors, should recite. And 
throughout the treatise, the authors 
similarly not only state the law, but 
they also discuss what the law means 
practically to a person faced with a 
particular decision. 

Asa secondary purpose, the authors 
suggest that the treatise is also intend- 
ed to be of value to the tax specialist 
by use of extensive footnotes. I ques- 
tion whether this is the case. The au- 
thors have not failed in this respect 
from any inadequacies on their part 
but from the combination of the vol- 
ume of the subject matter sought to 
be covered and the limited number of 
pages in which to do so. Neverthe- 
less, the specialist can use the book 
as a ready reference on basic pro- 
visions and as a general refresher. 

The organization of the book fol- 
lows the usual course, beginning with 


corporate formations and ending with 
reorganizations. The only criticism in 
this area is the splitting up of the 
treatment of Subchapter S, discussing 
election of the treatment in one place 
and operation and termination in 
another. 

From the technical standpoint, 
there is little to be said. The type is 
quite readable, and the volume has 
been well proofread. The irksome 
technical matter is the fact that the 
pages are not numbered consecutively 
through the book but only consecu- 
tively within each chapter, a style I 
always find confusing. 

These minor criticisms, valid though 
they may be, should not detract from 
the overall value of the book. The 
authors have accomplished _ their 
major purpose and have done so in 
a competent manner. , 

ALBERT C, O'NEILL, Jr. 


NOTICE OF MEETING OF RESOLUTIONS COMMITTEE 


The Resolutions Committee of The Florida Bar hereby gives notice that 
it will meet to consider proposed resolutions for the 1968 Annual Meeting at 
11 a.m., Tuesday, March 19, 1968, in the office of Marshall M. Criser, First 
National Bank Building, Palm Beach. 


The Resolutions Committee at this meeting will consider only those 
proposed resolutions which are submitted in typewritten form by active 
members of The Florida Bar and which have been received by The Florida 
Bar at its office in Tallahassee at least fifteen days prior to this meeting, to- 
gether with any resolutions which may be proposed at such meeting by the 
Resolutions Committee or any of its members. Any active member of The 
Florida Bar may be present at the meeting. 


All proposed resolutions shall be presented and will be handled in ac- 
cordance with the procedure outlined under Article Vi, By-Laws Under the 
Integration Rule, and Policies of the Board of Governors of The Florida Bar 
as published at page 605, September 1967 Florida Bar Journal. 
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Use your powers 
of deduction. 


April 15th is coming up fast, so don't put off those tax computations 
Hasty, last minute figuring can cost you money. Here's a hint or two to 
help you cut those taxes to the bone : 

First—-take advantage of every possible deduction. If you're not sure, 
consult a reliable tax guide, or a professional tax consultant. They can 
save you plenty. 

Second — support free enterprise against the threat of government 
ownership. Federally maintained business and industry means higher taxes 
The spirit of individual initiative was responsible for making America 
great... and it’s our responsibility to keep it that way! 


Flonda’s Electric Companies 
Taxpaying, Investor owned 


FLORIDA POWER CORPORATION 

r) GULF POWER COMPANY 
FLORIDA POWER & LIGHT COMPANY 
TAMPA ELECTRIC COMPANY 
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NEWS OF THE LEGAL PROFESSION 


Adopt ABA Press Standards? 


Florida Committee Begins Study 


The Free Press-Fair Trial Committee of The Trial 
Lawyers Section of The Florida Bar met in Tampa Satur- 
day, February 24, to study standards relating to fair trial 
and free press adopted by the American Bar Association 
House of Delegates on February 19. 


The committee began prep- 
aration of recommended action 
The Florida Bar should take in 
regard to the ABA standards. 
The recommendations are ex- 
pected to be reported to the 
Board of Governors at an early 
meeting. Richard T. Earle, ye 
who served as chairman of a 
special Board media committee 
for a number of years, is chair- 
man of the Trial Lawyers Com- 
mittee. 

Ignoring a plea by news ex- 
a delay while 
new studies of the standards 
could be made, the ABA House 
of Delegates voted 176-68 to 
adopt the report submitted by 
its Advisory Committee on Fair 
Trial and Free Press. The 
report was submitted by the 
committee headed by Justice 
Paul C. Reardon of the Su- 
preme Judicial Court of Massa- 
chusetts. 

All but two members of the 
House of Delegates from Flor- 
ida voted to postpone action on 
the guidelines during the mid- 
winter meeting in Chicago. 

The proposals will now go to 
the ABA Special Committee on 
Evaluation of Ethical Standards, 
which will incorporate them in- 
to a revision of the ABA’s Can- 
ons of Professional Ethics. 
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The basic recommendation of 
the Reardon committee was 
that ABA adopt a more string- 
ent rule of ethics that would 
apply to lawyers. It would be 
designed to guard against re- 
lease of information in pending 
criminal cases that might not be 
admissible in court, or which 
might otherwise prejudice a fair 
trial. 

The rule would not affect the 
release of essential information 
about investigations, arrests, 
charges, and evidence seized at 
the time of arrests. It also 
would not affect publication of 
information available in court 
records, but would prohibit offi- 
cial announcement of the prior 
criminal record of an accused 
wee, results of tests or con- 
essions, or opinions of officials 
as to the guilt or innocence of 
an accused. 

A provision recommended by 
the ABA Section of Criminal 
Law was added, extending to 
criminal trial judges the same 
standards that apply to lawyers 
and prosecutors with respect to 
public discussion of pending 
criminal litigation. 

ABA President-elect William 
T. Gossett told the Associated 
Press that the guidelines “pro- 
vide the mildest, least restric- 
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LEGAL SECRETARIES 
CONVENE IN 
DAYTONA BEACH 


The Annual Convention of 
the Florida Association of 
Legal Secretaries is scheduled 
at the Americano Beach Lodge, 
Daytona Pach, on April 26, 
27 and 28. The Daytona Beach 
Legal Secretaries Association 
will serve as hostess chapter. 

FALS is celebrating its tenth 
anniversary, having been form- 
ed in Daytona Beach in 1958 
through the efforts of Mrs. 
Elizabeth Gardner, secretary to 
Judge Robert H. Wingfield. 


LAW DAY U.S.A. 
Justice and Peace 
Through Law 
MAY 1 


tive, most moderate steps possi- 
ble to provide a fair trial.” J. 
Edward Murray, chairman of 
the American Society of News- 
ao Editors, Freedom of In- 
ormation Committee, stated 
that “in criminal cases of high 
interest and serious content to 
the public, the press will have 
no recourse except to fight 
back.” 
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Life Insurance Program for 
Florida Bar Members Announced 


The new special Florida Bar life insurance program 
was started enthusiastically on February 8 at a training 


meeting in Orlando. 


More than 30 life insurance representatives of the 


National Life Insurance Com- 
pany of Florida, from all areas 
of the state, under the overall 
supervision of the Bar’s insur- 
ance administrator, Robert 
Travis of Jacksonville, heard 
discussion of the plan by of- 
ficials of National Life and Mr. 
Travis. The attractive premium 
rates, conversion privileges, 
coverage in some instances up 
to $40,000 and renewable to 
age 70, were all reviewed. 

A portion of - day was 
spent acquaintin e@ represen- 
cee ‘with The Florida Bar, 
and particularly The Florida 
Bar Foundation, by the Bar's 
Executive Director, Marshall R. 
Cassedy. In approving this life 
insurance program, the Board 
of Governors has urged The 
Florida Bar membership to give 
serious consideration to making 
The Florida Bar Foundation the 
beneficiary, or part beneficiary, 
of the proceeds of the policy. 

The efforts of the Foundation 

rograms to aid worthy Florida 
wn students in completing their 
legal education through scholar- 
ships and student loans, extend 
legal research, aid deserving 
destitute members of The Flor- 
ida Bar who are ill and incapa- 
citated, and other proposed 
Foundation activities were re- 
viewed. Currently, about 20 
law students are benefiting from 
Foundation grants at Florida 
law schools. 

The Foundation may be 
made the irrevocable beneficiary 
of all or part of a life insur- 
ance policy or it may be desig- 
nated owner of the insurance 
policy. Whenever the Founda- 
tion is the owner or the Foun- 
dation is made irrevocable bene- 
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ficiary for all or part of the face 
amount, the annual premiums, 
or proportionate amount thereof, 
constitute charitable gifts which 
are tax deductible. For the at- 
torney of modest means a gift 
of life insurance can provide 
great leverage. It can provide a 
charitable endowment on the in- 
stallment plan while affording 
broad tax benefits. 

An example used at the 
meeting was as follows. Assume 
the purchase of a $100,000 life 
insurance policy with The Flor- 
ida Bar designated 
as irrevocable beneficiary for 
the full face amount, or $100,- 
000. Not only is 100% of the 
annual premium tax deductible, 
but there can be substantial 
estate tax savings involved. 

Brochures on the Foundation 
were distributed to all represen- 
tatives at the meeting. The 
Group Insurance for Members 
of The Florida Bar Committee 
and the Board of Governors 
have expressed the hope that 
each member contacted will 
give serious consideration to 
naming the Foundation bene- 
ficiary for at least part of the 
face amount of the policy. 


CLE Editor 


Joins Staff 


Miss Sally Warren has join- 
ed the Continuing Legal Edu- 
cation staff in the headquarters 
office of The Florida Bar as 
assistant legal editor. She re- 
places William C. Owen who 
left to become research aide 
to Supreme Court Justice Rich- 
ard Ervin. 

A native of Cleveland, Ohio, 
Miss Warren obtained her 
LL.B. degree from the Univer- 
ity of Florida where she had 
served earlier as supervisor of 
the Registrar’s files. From July 
to November 1962 she was law 
clerk for a Cocoa lawyer. She 
then opened her own office for 
general practice in Eau Gallie 
where she remained until Janu- 
ary 1965. 

Prior to joining the CLE 
staff, Miss Warren was an edi- 
tor for the Municipal Code 
Corporation in Tallahassee. 


Hawaii Plans 
Tax Institute 
The 1968 Hawaii Tax Insti- 
tute sponsored by Chaminade 
College of Honolulu will be 
held at Princess Kaiulani Hotel 
in Waikiki September 22-27. 
An optional weekend extention 
is planned at the Poipu Beach 
Hotel on the Island of Kauai. 
For additional information 
contact the Director, Ha- 
waii Tax Institute, 3140 Waia- 
lae Avenue, Honolulu, Hawaii 
96816. 


The President 


get married! 


How does the President of the Bar find time between 
appearances at local Bar association meetings, presiding at 
Executive Committee and Board of Governors’ meetings, 
and attending those of the American Bar Association, to 


William P. Simmons, Jr., 
calendar February 24 and exchanged vows with Evaline 
Underwood, also of Miami. The bride is the widow of his 
long-time friend, Robert F. Underwood. 


Takes A Wife 


found an open date on his 
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THE AMERICANA HOTEL 


WELCOMES YOU TO THE 1968 


FLORIDA BAR CONVENTION! 


Gracing the beautiful, oceanfront Bal Harbour residential 
community of Greater Miami, the AMERICANA HOTEL offers 
the members of The Florida Bar luxuriously appointed guest 
rooms, suites, and lanai apartments. At your disposal . . . 
in this superb, self-contained convention community . 

excellent food in a tremendous variety of dining rooms; 
beautiful pools, private beaches and cabana clubs; endless 
facilities for amusement; and some of the most famous enter- 
tainment in the world in their lounges and night clubs! Bal 
Harbour is incomparably convenient—serenely secluded for 
meeting accomplishments, yet only minutes from all the 


exciting attractions of Miami Beach and the entire Gold Coast! 


TEAR OUT THIS OFFICIAL REGISTRATION AND 
RESERVATION FORM AND MAIL TODAY —> 


: 
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REGISTRATION AND RESERVATION FORM 


1968 ANNUAL CONVENTION OF THE FLORIDA BAR 
‘ Americana of Bal Harbour 
May 22-25, 1968 
ADVANCE REGISTRATION REQUIRED 


The form below must be filled out and accompanied by payment of the registration fee of $10 for 
each member of The Florida Bar. (No registration fee is required for spouses of members.) Make checks 
payable to THE FLORIDA BAR and mail to address below: 


To: RESERVATIONS MANAGER 


AMERICANA Hotel 
Bal Harbour, Florida 33154 


Enclosed is my check for $ , payable to THE FLORIDA BAR 
for advance registration fee of $10 for The Florida Bar Convention, May 22-25, 
1968 at the AMERICANA and for tickets to the functions marked below. 


Please reserve in my name the following accommodations: 
Twin bedded room and bath (2 persons) [] $14 C] $18 C) $22 
Suites [] $44 CL) $54 [] $59 per day; Cabanas [] $15 per day 
Single room and bath (1 person) [] $12 per day 


| will arrive (a.m./p.m.) May , 1968; will depart 
May , 1968 

| understand all above rates are EUROPEAN PLAN AND DO NOT INCLUDE MEALS, 

and there is no additional room charge for children under 12 sharing room with 

parents. Children over 12 sharing room with parents - $3.50 per child. 


REGISTRATION FEE AND TICKETS FOR FUNCTIONS 


Tickets must be purchased in advance for all meal functions. To insure your reservation at 
these functions, you are urged to purchase these tickets now. Refunds guaranteed up to May 15, 1968. 


AMT. ENCLOSED 
Registration fee - $10 for each member 
Real Property Section Luncheon, Thursday, May 23, $4.50 each 
Trial Lawyers Section Luncheon, Thursday, May 23, $4.50 each ........ 


Luncheon Honoring Judiciary, Friday, May 24, $4.50 each ................ 

Tax Section Luncheon, Friday, May 24, $5.00 each 

Ledies Luncheon, Friday, May 24, $4.50 each 

Annual Dance, Friday, May 24, $4.00 each 

Annual Luncheon, Young Lawyers Section, Sat., May 25, $4.75 each .. 

Annual Dinner, Saturday Evening, May 25, $9.00 each 2... 
Total Amount Enclosed $ 


(Ticket prices include tax and tip. Tickets for other meal functions may be purchased at Registration 
Desk on arrival.) 


NAME 0 Member 
Guest 
ADDRESS Exhibitor 
Judge 
CITY (CJ Board of Governors 
Local Bar President 
SPOUSE’S FIRST NAME IF ATTENDING CJ Past President 
Fifty-year member 
OTHER GUESTS C) Student 


(Registration for Convention by each member of The Florida Bar must be made before hotel reservations 
will be accepted.) 
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ANNOUNCEMENT 


NEW LOW-COST 
LIFE INSURANCE 
PROGRAM 


for 


FLORIDA LAWYERS 


Initial Solicitation Period Now Underway 


Contact 


ASSOCIATION GROUP 
UNDERWRITERS, INC. 
ROBERT TRAVIS, President 


1165 S. Edgewood Avenue 
Jacksonville, Florida 32205 
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In recent years America has experi- 
enced an erosion in the traditional 
civil service concept of no strike 
against the government. This erosion 
has been concurrent with a tremen- 
dous growth in government employ- 

: ment, At this time 
approximately one- 
sixth of the total 
work force is in 
some branch of 
government. The 
classifications of 
governmental em- 
ployment in which 
there have been 
recent strikes are 
numerous; for example, teachers, po- 
lice, firemen, garbage collectors, wel- 
fare workers, doctors, nurses, subway 
and bus workers. 

Theoretically, civil service strikes 
are just as illegal today as they al- 
ways have been. They have, in the 
past, been tantamount to illegal insur- 
rections against the structure and 
security of government. For example, 
note the comment of the liberal 
Franklin D. Roosevelt in 1937, when 
he said: 


A strike of public employees manifests 
nothing less than an intent on their part 
to prevent or obstruct the operations of 
government until their demands are 


MINTZ 


Prepared for The Florida Bar by the 
Committee on Labor Relations, Paul A. 
Saad, Chairman; Herbert B. Mintz, Editor. 
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COLLECTIVE BARGAINING BY PUBLIC EMPLOYEES REVISITED 
Why Is Government Employment Different? 


satisfied. Such action, looking towards 
the paralysis of government by those 
who have sworn to support it, is un- 
thinkable and intolerable. 


Notwithstanding the law, strikes do 
occur against the government and the 
country faces. a basic decision on 
whether the ban can be made to work 
or whether it would be wiser to aban- 
don it, for it is inevitably plain that 
the existence of laws which are 
breached with impunity can only as- 
sist or contribute to disrespect for all 
law and authority and conceivably 
lead to the distruction of our present 
society. 

Those who favor an easing of the 
no-strike ban argue that the only 
valid test for forbidding strikes should 
be the essentiality of the service at 
stake. The trouble with that line of 
demarcation is that in practice it 
proves impossible to draw. Virtually 
everyone will go along on the prop- 
osition that policemen and firemen 
should not have the right to strike; 
but beyond that, it becomes quite 
hopeless. Sanitation employees, teach- 
ers, transit workers all insist their 
jobs should not be on the prohibited 
list. 

The real basis behind the doctrine 
that “you can’t strike against the gov- 
ernment” lies in the sui generis na- 
ture of government, vis-a-vis, a pri- 
vate employer. The government is not 
an employer organized for profit, so 
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the conventional notion of strikes as 
tests of strength on which the pres- 
sures of the market place operate to 
constrain both management and un- 
ion lacks pertinency. A strike against 
a governmental service is thus an ef- 
fort to control the service as a weapon 
to coerce the whole community into 
submission on its terms. The more 
vital the service, the greater the 
chance that the community will have 
to capitulate. 


The Central Issue 

Thus, the central issue arises: Can 
the prohibition on strikes be made to 
work? One assertion can be made 
with some certainty. The prohibition 
will not survive if its maintenance de- 
pends primarily on the severity of the 
penalties for violation. New York 
State discovered that sanctions im- 
posed against 50,000 thousand teach- 
ers, or 35,000 subway workers who 
violated the Condon-Wadlin Act, 
were unenforceable for fear that im- 
position of punishments would cripple 
government processes as drastically 
as did the strikes themselves. 

The fatal flaw of the older statutes 
covering this subject is that they are 
primarily concerned with penalties 
and do not provide peace machinery. 
The newer laws recognize the impor- 
tance of building up good labor-man- 
agement relationships in the civil 
service as the primary method of 
making the no-strike laws work. Thus, 
the newer laws set forth a code of 
rights for public employees extending 
to them comprehensive guarantees for 
unionization and contract negotia- 
tions. Mechanisms are provided for 
resolving controversies over various 
issues through impartial fact-finding, 
if direct negotiation and mediation 
fail. Appellate procedures are also 
provided, taking grievances to elected 
authorities or city councils. These 
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procedures are, in the federal juris- 
diction, under continuing study. Tes- 
tifying before the Presidential Review 
Committee on Labor-Management 
Relations in the Federal Service, 
AFL-CIO President George Meany 
stressed the necessity for binding 
settlement procedures for dispute be- 
tween the government and federal 
employee unions. Meany declared: 


We believe that it is essential to devise 
an impartial and orderly procedure to 
settle unresolved disputes in the federal 
service which can be an effective sub- 
stitute for the right to strike. Otherwise, 
the right to organize and bargain collec- 
tively loses substance and becomes an 
empty farce.1 


There is no question that the pros- 
pect for the next few years is one of 
increasing turmoil in city, state and 
federal employment; and not except- 
ed from this will be turmoil in the 
cities and State of Florida. As this 
editor has previously commented: 


There is no doubt that the state legisla- 
tures, including Florida, will be increas- 
ingly concerned to formulate suitable 
legislation to cover collective bargaining 
by all or selected public = 
Some advance thinking is warranted.2 


‘66LRR 143. 

*Mintz, Collective Bargaining by Public 
Employees, Fla. B. J., Nov. 1967, p. 1201, 
1202. 


Law Day 
USA 


MAY 1 


Only a lawful society 
can build a better society 
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TAX LAW 


Installment Sales Treatment Disallowed 
Because of Constructive Receipt 


The installment method of report- 
ing income, if properly used, can pro- 
vide substantial tax savings and tax 
deferral in a wide variety of trans- 
actions; its widespread use by the 
general legal practitioner as well as 
those lawyers who consider them- 
selves tax specialists attests its popu- 
larity. The recent case of Everett 
Pozzi,! however, illustrates the prob- 
lems that arise from taking the in- 
stallment method for granted. 

In Pozzi, Shamrock Materials, Inc., 
had sought for a number of years to 
purchase the ready-mix concrete busi- 
ness of E. Pozzi Co. In 1963 Pozzi 
finally agreed to sell, and Shamrock 
was ready and willing to pay in cash 
the entire purchase price of $200,000. 
Pozzi insisted, however, on install- 
ment payments. 

After a period of negotiations, in 
the latter part of 1963, the following 
transactions occurred: The parties es- 
tablished an escrow at a bank. Sham- 
rock placed $195,000 therein, and 
Pozzi added $5,000 representing ear- 
nest money previously paid it by 
Shamrock. This fund was not the 
purchase price but was to serve as 


‘49 T. C. No. 14 (Nov. 28, 1967). 


Tax Law Notes are prepared by the Com- 
mittee on Education and Information of 
the Tax Section, Benjamin S. Schwartz, 
chairman; Albert C. O'Neill, Jr., editor; 
Thomas R. Allen, contributing editor. 
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collateral security for the purchase 
price to be paid by Shamrock in in- 
stallments over a ten-year period. As 
each installment was received by 
Pozzi, the bank was to pay over to 
Shamrock an equal amount of the 
escrow fund, plus interest arising 
from the bank’s investment of the 
fund. In the event of Shamrock’s de- 
fault on its installment payments, the 
bank was to pay over to Pozzi the en- 
tire amount of the collateral. Pursu- 
ant to this arrangement, Pozzi trans- 
ferred absolutely all of the assets of 
the business to Shamrock. 

Pozzi treated the transaction as an 
installment sale in its 1963 return 
and, inasmuch as the first installment 
payment was not received until 1964, 
reported no income. The commission 
determined that for purposes of Sec- 
tion 453 no installment sale had taken 
place and included all of the gain in 
Pozzi’s income for 1963. 

The Tax Court agreed with the 
commissioner. It cited two cases,” 
both of which involved similar situ- 
ations where a buyer was willing to 
pay the full purchase price immedi- 
ately in cash but the payments were 
deferred at the seller's insistence, and 
found that Pozzi had either actually 
or constructively received the full 
price in 1963: 


On October 14, 1963, the date on which 
the petitioners transferred free of all en- 
cumbrances absolute title to the business 
and assets, Shamrock was ready, willing 
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and able to make payment in full of the 
total sales price. On that date, receipt 
of the total sales price was available to 
the petitioners at their command. The 
sale of the properties was not a statutory 
installment sale. 


[T]he entire sales price of $200,000 was 
available to and constructively received 
by petitioners in the year 1963, since it 
was then within their power and control 
to have received the full sum for their 
business and assets. 

In several other cases involving 
similar facts, courts have suggested a 
variety of factors to be considered in 
deciding whether to recognize an in- 
stallment sale either under the specific 
statutory provisions of Section 453 
and its predecessors or under the in- 
formal method utilized by cash basis 
taxpayers for transactions not com- 
pleted in one year. 

In an early case,? the Board of Tax 
Appeals concluded that a bank which 
served as depository for escrow was 
the agent for the seller. Another time* 
the Board found that installment pay- 
ments were used by the buyer to in- 
sure the seller’s non-competition, and 
determined the transaction to be a 
statutory installment sale despite the 
seller's right to collect interest on the 
escrowed funds prior to payment and 
his right to direct the investment of 
such funds, Somewhat inconsistently, 
the same authority later® thought im- 
portant the absence of a right to col- 
lect interest by the seller, although the 
controlling consideration for the 
Board’s decision in favor of the tax- 
payer was probably the buyer's in- 
sistence on holding back in escrow 
part of the purchase price in order 


“Griffiths v. Commissioner, 308 U.S. 355 
(1939); Williams v. United States, 219 
F.2d 523 (5th Cir. 1955). 

“William Holden, 6 B.T.A. 605 (1927). 
‘Rebecca J. Murray, 28 B.T.A. 624 (1933). 
“Preston R. Bassett, 33 B.T.A. 182 (1935). 
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to cover any undisclosed liabilities of 
the seller. 

A Montana district court, in deny- 
ing installment sales treatment, stress- 
ed the fact that at the time of the 
creation of the escrow “the transac- 
tion was completed and nothing more 
remained to be done by either the 
buyer or the seller.” Another district 
court adopted this same criteria and 
also cited the lack of a business pur- 
pose in denying a transaction install- 
ment sales treatment.? Finally, the 
First Circuit, in finding that a sale 
was completed and taxable in one 
year and not over several years as the 
cash payments were made, noted 
among other things that the seller 
was not subject to a non-assignment 
clause with regard to his interest in 
the escrowed funds.* 

The courts have not settled on any 
one factor or theory as a guideline in 
this area. Depending on circum- 
stances, any of those considerations 
mentioned above could be important. 
The impression is gained from read- 
ing the cases, however, that a good 
business purpose for the installment 
payments, especially a business pur- 
pose on the part of the buyer, would 
insure an installment sales character- 
ization for the transaction. 

The escrow and collateral arrange- 
ments in Pozzi are suggestive of a tax 
planning arrangement sometimes used 
in the installment sales area, which is 
usually referred to as “substituted se- 
curity.” It is commonly found in 
mortgage financing where the buyer 
has paid to the seller the maximum 
cash down payment of 30% allowed 


“Williams v. United States, 185 F. Supp. 
615, 619 (D. Mont. 1960). 

"Rhodes v. United States, 243 F. Supp. 894 
(W.D.S.C. 1965). 

*Kuehner v. Commissioner, 214 F.2d 437 
(1st Cir. 1954). 
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in the seller's tax year under Section 
453(b)(2)(A), but where it is fore- 
seen that the buyer may desire to 
have part of the land released from 
the mortgage in the same tax year. 
The seller, of course, will not normal- 
ly give up a portion of his security 
without a corresponding partial pay- 
ment of the debt; on the other hand, 
he cannot receive more than 30% of 
the sales price without losing the tax 
benefits from the installment sale. 

In such a case the parties might 
provide in their financing documents 
that additional land would be re- 
leased from the lien of the mortgage 
upon the buyer's placing in escrow 
substitute collateral, such as govern- 
ment bonds, in the amount of the re- 
leased price. The escrow agreement 
would direct that a portion of this 
substitute collateral be returned to 
the buyer after each installment pay- 
ment made by him to the seller, and 
that a portion or all of the collateral 
would be paid to the seller upon the 
buyer's default. 

There is some risk of constructive 
receipt in this arrangement. It can be 
minimized by providing in the financ- 
ing documents that such substitution 
of collateral does not constitute pay- 
ment, that the seller has no interest in 
the collateral other than a security in- 
terest, and that the seller's interest 
therein is non-assignable. The trans- 
action in addition must have econom- 
ic reality and a business purpose, not 
found in Pozzi. Where possible, an 


FOR SALE: Early Fla. Reprints & Vols. 
23-151 (1942); 194 So.2d; 1-75 So.2d; 
1-40 ALR 2d; Amer.Jur.-Pl. & Pr.Forms, 
Legal Forms, Proof of Facts, 64 vol. 
Encyclopedia; Fla, Juris.; Fla. Digest; 
FSA; Anno. to FS; Fla. Citator; Sapps 
PIL&Pr.; Corpus Juris Secundum; ALR 
Digest; Modern Legal Forms; Misc. & 
Office Spaces. Write Bernard Penn, Box 
4182, Pensacola. 
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additional hedge against a construc- 
tive receipt characterization can be 
made by substituting collateral of a 
less liquid nature than securities, such 
as land. 


Supreme Court Adopts Commissioner's 
“Overnight”’ Definition of 
“Away from Home” 


In United States v. Correll,® the 
United States Supreme Court re- 
solved a conflict among the circuits 
in adopting the Commissioner's “over- 
night” definition of the “away from 
home” phrase of Section 162(a) (2). 
The case involved a salesman who 
left home early in the morning, ate 
breakfast and lunch on the road, and 
returned home in time for dinner. He 
deducted the cost of his morning and 
noon meals as traveling expenses in- 
curred in his business while “away 
from home.” 

The Supreme Court upheld the 
commissioner's disallowance of the 
deduction and accepted the commis- 
sioner’s definition of “away from 
home” as meaning overnight travel or 
travel requiring stops for sleep or 
rest. The court recognized that the 
rule was “rather arbitrary,” but based 
its decision on ease of administration 
and implied approval of the rule it 
found in Congress’ failure to amend 
the law to change the commissioner's 
interpretation. Further, the court be- 
lieved that the rule achieved “sub- 
stantial fairness, for the sleep or rest 
rule places all one-day travelers on a 
similar tax footing, rather than dis- 
criminating against intracity travelers 
and commuters, who of course cannot 
deduct the cost of the meals they eat 
on the road.”!© The court hinted that 
improvement might be made on the 
rule, but stated that this was not with- 
in the court’s function. 


"88 S. Ct. 445 (1967). 
Id. at 447. 
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CORPORATION 
BANKING 

AND 
BUSINESS 
LAW 


CORPORATIONS — Stock Split — 
Stock Dividends 


In 1964, Keller Industries, Inc., as 
purchaser entered into an agreement 
with Silby-Dolcourt Chemical Indus- 
tries, Inc., as seller, to purchase all 
of the issued common stock of Silby. 

Upon execution of the agreement 
15,000 shares of Keller stock was de- 

livered to Silby. 

The agreement 

called for addi- 

tional shares of 

purchaser’s stock 

to be delivered to 

seller on February 

14, 1966. The 

agreement pro- 

vided for adjust- 

ROSS ment in the num- 

ber of shares to be delivered in 

February 1966 in the event of stock 
split during the interim. 

During the period between the 
execution of the agreement in 1964 
and the settlement date in 1966, 
Keller declared a 20% stock dividend 
and 3,000 shares of stock were distrib- 
uted by Silby. 

When the settlement date arrived, 
a dispute arose over whether Keller 
was entitled to a credit for the 3,000 
shares distributed to Silby. 


Editor’s Note: This column is edited this 
month by Howard P. Ross, St. Petersburg, 
on behalf of the Corporation, Banking and 
Business Law Committee, Davisson F. Dun- 
lap, Jacksonville, chairman. 
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The trial court held the stock divi- 
dend was an incident of ownership 
of the 15,000 shares and was to have 
no bearing upon the computation of 
the final purchase price. 

In affirming, the District Court of 
Appeal defined the difference be- 
tween a stock dividend and a stock 
split. The court stated that a stock 
dividend is a capitalization of earn- 
ings or profit and distribution of 
shares which represents assets trans- 
ferred to capital. A stock split is a 
mere increase in the number of shares 
without altering the amount of capi- 
tal or surplus. The court went on to 
state that the distinguishing feature 
is the permanent retention of earn- 
ings in the business through formal 
transfer of earned surplus, legally 
available for dividend, to a capital 
account. Keller Industries, Inc., v. 
Fineberg, 203 So.2d 644 (3 D.C.A. 
1967 ). 


BANKING — Branch Banking 

First National Bank in Plant City 
provided armored car messenger serv- 
ice for pickup and delivery of cash, 
checks or other items from customers 
of the bank for deposits to their ac- 
counts or to deliver cash to the cus- 
tomers. 

The bank also erected a concrete 
receptacle in a shopping center at 
which the bank’s messenger made 
pickups. 

Various written documents used in 
connection with the pickups and de- 
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livery service provided that in per- 
forming the service the bank was act- 
ing as agent for the depositor and not 
the bank, and the items would not be 
considered as deposited with a teller. 

The State Comptroller advised the 
bank that the messenger service vio- 
lated Florida Statute 659.06(1)(a) 
providing that banking business must 
be carried on at the banking house. 
The bank brought this action for a 
declaratory decree and injunctive re- 
lief. 

The United States Comptroller of 
the Currency intervened as a plaintiff. 
Three state banks intervened as de- 
fendants and Brinks, Inc., and the In- 
dependent Bankers Association of 
Florida participated as amicus curiae. 

Defendants maintained the service 
constituted branch banking in viola- 
tion of 12 U.S.C. 36(c). 

The court ruled that the armored 
car service did not violate the federal 
prohibition on branch banking and 
that Florida Statute 659.06(1)(a) 


was not operative or controlling. In 
this ruling the court relied on the 
nature of the relationship between 
the bank and its customers and the 
statutory definition of branch bank- 
ing. 12 U.S.C. 36(f) 


The defendants had raised the 
argument that competitive equality 
should prevent a national bank from 
operating armored car services be- 
cause state banks could not. The 
court did not rule on this question. 
The First National Bank in Plant City 
v. Dickinson, 274 F. Supp. 449 (N.D. 
Fla. 1967). 


BUSINESS — Sales — Transfer of Title 

The Fourth District Court of Ap- 
peal has withdrawn its prior decision 
in Smith v. Baker, Case No. 460 filed 
August 22, 1967, (41 Fla. B. J. 1266, 
December 1967) and has reached a~™ 
different result. 
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The case involves the requirements 
of a sale necessary to transfer title to 
an automobile so that tort liability 
would shift. 

Ethel B. Smith was killed by a car 
driven by a Samuel Sumpter Baker, 
Jr. Baker had borrowed the car from 
William Kinney. 

William Kinney, a minor, had ar- 
ranged to purchase the car for $79. 
He was told his mother would have 
to take title. Young Kinney was al- 
lowed to take and use the car and 
thereafter he made a $30 down pay- 
ment. No written documents were 
executed transferring title from the 
owner, Orlando Motors, Inc. 

The trial court granted the motion 
for summary judgment of Orlando 
Motors, Inc., on the ground that Or- 
lando Motors, Inc., had no beneficial 
interest in the car. 

The record before the court was in 
conflict as to who had title to the 
car on the day of the accident and 
therefore the court found summary 
judgment was improper. 

The court noted that since the 
statutory provisions for the transfer 
of title were not fulfilled, common 
law rules may govern the sale. The 
court then found that one essential 
element of a sale was two parties 
standing in the relationship of seller 
and buyer, and in the present case, 
the question of who was the buyer 
was in conflict. 

It was also noted that passing of 
title at common law depends largely 
on the intention of the parties and 
here the intention of the parties was 
in conflict. 

One judge dissented, finding that 
no material issue had been raised on 
the issue that beneficial ownership 
had passed from Orlando Motors, 
Inc., and therefore summary judg- 
ment was proper. 
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William E. Eaton, Jr., research aide 
to Chief Judge James H. Walden, ad- 
vised of the withdrawal from the 
prior opinion. Smith v. Baker, Case 
No. 460, 4th D.C.A., filed January 16, 
1968. 


BANKRUPTCY — Corporate Veil-piercing 
The trustee in bankruptcy sought 
to reach certain real property claimed 
by Wallace Williams, executor of the 
estate of his father. The trustee also 
sought to require the individual mem- 
bers of the Williams family to file 
their own schedules in bankruptcy. 
The decedent had managed the af- 


fairs of the bankrupt, a corporation, 
during his life time. The corporation 
was never in posesssion of the prop- 
erty the trustee is now seeking to re- 
cover. None of the individuals had 
participated in the affairs of the 
bankrupt corporation and they ac- 
quired the property prior to the bank- 
ruptcy. 

The circuit court found that the 
referee in bankruptcy could not by 
summary proceedings pierce the cor- 
porate veil and subject individual as- 
sets to the debts of the corporation 
on the basis of fraud. Mashburn v. 
Williams, 384 F.2d 363 (5 Cir. 1967). 


Recent Opinions of 
The Attorney General 


PUBLIC DEFENDERS — LIEN FOR AS- 
SISTANCE — ENFORCEMENT — Sec. 
27.56, FS 

TO: R. A. Green, Jr., Eighth Judicial Cir- 

cuit Public Defender 
Expenses of a public defender become 
liens against the property of those defended, 
and the proceeds from enforcement by the 
defender are funds of the state. December 

20, 1967; 067-85. 


PUBLIC DEFENDER — APPOINTED 
27.53, 
FS 

TO: Robert S. Appleton, Criminal Court 

Judge, Key West 
An attorney appointed by the court to 
represent an insolvent felony defendant is 
entitled to be paid a fee fixed by the court 
and paid like those in capital cases or as 

otherwise set by law. December 20, 1967; 

067-86. 


PUBLIC DEFENDER — FELONIES — 
AMENDMENT-Sec. 27.51 FS 

TO: Walter N. Colbath, Jr., Public De- 
fender, 15th Judicial Circuit 

A public defender may now represent an 


VOL. 42, NO. 3 * MARCH, 1968 


insolvent defendant charged with any fel- 
ony, capital or non-capital. December 1, 
1967; 067-78. 


JUDGMENTS AND EXECUTIONS — RE- 
CORDING — CERTIFIED  TRAN- 
SCRIPTS—Sec. 55.10, FS 

TO: Page S. Jackson, Pinellas County 

Attorney 
Certified transcripts of judgments and 
decrees should be recorded to effect a com- 
plete recording of judgment liens in official 

records of a county. December 5, 1967; 

067-81. 


MUNICIPAL POLICE—DRUNKEN DRIV- 
ING — JURISDICTION — TEST — Sec. 
322.261, FS 

TO: William A. Norris, Jr., Bartow City 

Prosecutor 
A municipal police officer may arrest for 
drunken driving, a municipal court may 
conduct a hearing and hold trial, without 
jury, on the issue, and the person arrested 
is entitled to have a chemical test for alco- 
holic content by a technician or physician 

of his own choosing. November 17, 1967; 

067-75. 
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IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1968 


SUMMARY CLAIMS PROCEDURE ad 
RULES 


RE: 
CASE NO. 36,481 


Opinion filed January 31, 1968 
Original jurisdiction—Petition of The Florida Bar for Adoption 
of Proposed Summary Claims Procedure Rules 


William P. Simmons, Jr., President, W. E. Grissett, Jr., F. A, Currie, 
William M. Hereford and Henry P. Trawick, Jr. 


PER CURIAM. 

Rule 7.120. TIME OF TRIAL is 
hereby amended to read as follows: 

The time of trial shall not be less 
than fifteen (15) nor more than sixty 
(60) days from the date of personal 
service of the notice to appear or the 
last publication of constructive serv- 
ice. Not less than twenty days’ notice 


shall be given if any of the defendants 
reside outside the county in which the 
court sits. This rule shall not apply 
to tenant evictions, forcible entry and 
unlawful detainer and the laborers 
summary lien enforcement. 
CALDWELL, C. J., THOMAS, ROBERTS, 
DREW, THORNAL, ERVIN, and ADAMS, JJ., 
concur 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1968 


IN RE: FLORIDA RULES OF CRIMINAL seg 


PROCEDURE 


Opinion filed February 28, 1968 


PER CURIAM. 

Rule 1.840(a)(4) is hereby amend- 
ed to read as follows: 

(4) Arraignment; Hearing. — The 
defendant may be arraigned at the 
time of the hearing, or prior thereto 
upon his request. A hearing to deter- 
mine the guilt or innocence of the 
defendant shall follow a plea of not 
guilty. The judge may conduct the 
hearing without assistance of counsel 
or may be assisted by the prosecuting 
attorney or by an attorney appointed 
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°° CASE NO. 35,433 


for that purpose. The defendant is 
entitled to be represented by counsel, 
have compulsory process for the at- 
tendance of witnesses, and may testify 
in his own defense. 
All issues of law and fact shall be 
heard and determined by the judge. 
This amendment shall become ef- 
fective immediately upon the filing of 
this opinion. 
CALDWELL, C. J., ROBERTS, DREW, THOR- 
NAL, ERVIN and ADAMS, JJ., concur 
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Test 


Which of these activities describes Walter E. Heller & Company? 


CONSTRUCTION . _ FURNITURE AND LEASING OF : SECOND 
LOANS 


LOANS: 
APPLIANCE FINANCING ON ACREAGE EQUIPMENT 4 MORTGAGES 


EQUIPMENT * LAND DEVELOPMENT + CONDOMINIUM WAREHOUSING + BUYOUTS OR MERGER 
N MONEY 


RECREATIONAL 
FINANCING LOANS FINANCING FHA LOANS 


PERHAPS .... you know that Walter E. Heller advances 
working capital to industry through accounts receivable, inventory 
and equipment 


PERHAPS .... we should tell you that Walter E. Heller is also 
engaged in financing all of the above activities 


PERHAPS .... you should talk to the Man trom HELLER. 
For this is the story of Walter F. Heller & Company — 
a story of professional and “CREATIVE LENDING” 


ONE OF AMERICA’S LARGEST COMMERCIAL FINANCE COMPANIES 


Walter E. Heller & Company 


OF FLORIDA 


900 N.W. 54th ST., MIAMI + 757-9551 


ATLANTA NEWORLEANS SAN JUAN, P.R. © KINGSTON, JAMAICA ORLANDO 
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CERTIFICATION 


The undersigned hereby certify that 
Mark Hulsey, Jr. 


was properly nominated and, under the provisions of Section 6, Article IV, 

of the By-Laws under the Integration Rule of The Florida Bar, was elected 

to the office of President-elect of The Florida Bar without opposition. 
Dated this 2lst day of February, A.D. 1968. 


Sid J. White, Clerk 
Supreme Court of Florida 
Marshall R. Cassedy, Executive Director 


The Florida Bar 


It is with deep regret that the 
Journal records the passing of these 
members of The Florida Bar: 


F. G. Clark, Jacksonville 
Admitted to the Bar of Florida 1924. 
Died November 1967. 


James Nixon Daniel, Chipley 
Admitted 1914. Died January 1968. 
Clyde A. Epperson, Miami 
Admitted 1937. Died January 1968. 


Augustus Alston Fisher, Pensacola 
Admitted 1926. Died December 1967. 


Clifton L. Grimm, Jr., Hialeah 
Admitted 1953. Died January 1968. 


Samuel C. Halpert, Miami 
Admitted 1945. Died December 1967. 


Ray H. Jordan, DeLand 
Admitted 1917. Died January 1968. 


R. E. Kunkel, Miami 
Admitted 1922. Died January 1968. 


John Daymond McKee, Jr., Coral Gables 
Admitted 1959. Died November 1967. 


John C. Mitchell, Vero Beach 
Admitted 1950. Died December 1967. 


W. G. Ramseur, St. Petersburg 
Admitted 1925. Died January 1968. 


John J. Rooney, Ft. Lauderdale 
Admitted 1962. Died November 1967. 
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IN MEMORIAM 


Admitted 1949. 


Charles M. Williams Sarasota 
Admitted 1927. Died March 1967. 


Robert C. Wright, Apopka 
Died December 1967. 


ESCI makes available to the 
legal profession eminently 
qualified labor economists 
to provide human capital 
appraisals and effective 
courtroom presentations 

of those appraisals. 


Es ECONOMIC & STATISTICAL CONSULTANTS, Inc. 


Write or phone D. Carl Deiter, President, 
Box 17184/Tampa, Florida 33612/Tel.(813) 935-7028 


THE FLORIDA BAR JOURNAL 


S 
— 
= 
= 
; 


PROCEDURE FOR CONSIDERATION OF PROPOSALS 
CONCERNING PRACTICE AND PROCEDURE 


The following procedure in respect to adoption and amendment of the 
Court rules proposed by The Florida Bar was adopted by the Supreme Court 
on February 5. 


1. The Supreme Court shall receive recommendations from The 
Florida Bar on proposals concerning practice and procedure every 
four years beginning July 1, 1968. 

2. All proposals concerning practice and procedure made before 
July 1 of the year preceding the year in which recommendations 
are made to the Supreme Court shall be submitted to the Florida 
Court Rules Committee of The Florida Bar. 

3. The chairman of the committee shall assign each proposal to 
the proper subcommittee or reserve it for consideration by the 
committee. Subcommittees shall report to the committee on or be- 
fore October 15 of the year preceding the year in which recom- 
mendations are made to the Supreme Court on all proposals that 
have been made. 

4. The Florida Court Rules Committee of The Florida Bar 
shall consider the reports of the subcommittees and any proposals 
submitted to the committee and shall report its recommendations 
on all proposals that have been made to the Board of Governors 
of The Florida Bar at its meeting in January of the year in which 
recommendations are made to the Supreme Court. 

5. The Board of Governors shall consider the proposals and 
submit its recommendations on all proposals that have been made 
to the Supreme Court on or before April 1 of each quadrennium. 

6. A hearing on the proposals shall be held before the Supreme 
Court in May or June succeeding the submission of recommenda- 
tions. The recommendations or a resume of them shall be pub- 
lished in The Florida Bar Journal before the hearing. Notice of the 
hearing shall also be published in The Florida Bar Journal. 

7. The Supreme Court shall consider the proposals and if it 
adopts any of them, it shall make the proposal effective on January 
1 after the hearing. 

8. The Supreme Court may modify or dispense with the fore- 
going procedure when the court decides that an emergency change 
in practice or procedure is required. 

9. The foregoing procedure shall not apply to correction of 
clerical errors. The chairman of the Florida Court Rules Commit- 
tee shall notify the clerk of the Supreme Court, the president, presi- 
dent-elect and executive director of The Florida Bar in writing of 
such errors. If the Supreme Court finds the notification is correct, 
it shall order the correction without further notice or hearing. 
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CLE 
PRESENTS 


NEW RULES OF CRIMINAL PROCEDURE 
The most revolutionary change in 
the history of criminal procedure in 
Florida took place January 1, 1968, 
when the Florida Rules of Criminal 
Procedure became effective. These 
new rules will apply to all criminal 
proceedings in state courts. 

Although many of the rules are sub- 
stantially the same as existing law 
there are many areas in which there 
is a radical departure from previous 
practice. 

Among other changes, defendants 
are now entitled as a matter of right 
to broad discovery procedures includ- 
ing the right to take depositions of 
state witnesses under some circum- 
stances. In addition the state has been 
granted discovery avenues previously 
unavailable to the prosecuting attor- 
ney and in other areas the rules pro- 
vide for reciprocal discovery. No 
longer can it be said that a criminal 
trial is a trial by ambush. 

A CLE course on the Rules of 
Criminal Procedure will be presented 
this summer on three days at six loca- 
tions: Tampa and West Palm Beach, 
Jacksonville and Orlando, Miami and 


FRANK ORLANDO, DIRECTOR 


Pensacola. Course materials will be 
furnished containing a thorough dis- 
cussion of all the rules beginning with 
the preliminary criminal proceedings 
and continuing on through to post- 
conviction relief. In addition, a com- 
plete set of suggested forms will be 
included. 

This course is a must for both the 
experienced criminal practitioner and 
the lawyer who only occasionally is 
called on to represent a defendant in 
a criminal proceeding. 

Paul B. Johnson, 
Contributing Editor 


Notes From CLE Headquarters Staff 

Next CLE Course will be Civil 
Practice Damages. Dates and Loca- 
tions are March 29, Tallahassee and 
Ft. Lauderdale; April 5, Miami and 
Tampa; April 12, Orlando and Jack- 
sonville. Course materials will include 
a series of substantive outlines with 
appropriate forms and checklists. The 
oral program will include a demon- 
stration examination of an expert 
economist on economic loss involved 
in death of a mother. Registration 
forms will be sent out shortly. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 


1317 Poinciana Ave. 
FORT MYERS, FLA. 33901 


EDison 2-8051 
If No Ans, 4-1338 
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Young Lawyers Section News 


SCHOLARSHIP PROGRAM 

Each year the Young Lawyers Sec- 
tion of The Florida Bar awards sever- 
al scholarships to law students attend- 
ing Florida law schools. 

The program originally began in 
1960 when one scholarship was given 
to a University of Florida student. As 
a result of the efforts of the Young 
ere Section, the number of 
scholarships has grown -so that this 
year a total of six scholarships will 
be given throughout the state. The 
budget permits two $400 scholarships 
(or cash awards) to be given at each 
of the following schools: University 
of Florida, University of Miami and 
Stetson Law School. 

Next year the program will be ex- 
panded to also give two scholarships 
to students at Florida State Univer- 
sity. The scholarships are awarded to 
senior students only, so students at 
Florida State, a relatively new law 
school, have not qualified in the past. 

The money to finance the awards is 
raised solely by the Young Lawyers 
Section but the cooperation of the en- 
tire Florida Bar is needed. Much of 
the money is raised at The Florida 
Bar annual dance and the Young 
Lawyers luncheon held at The Florida 
Bar Convention. The scholarships are 
also made possible through funds 
raised at the Florida Young Lawyers 
Section Institute. The institute spon- 
sored is put on in three places 
throughout the state every year for 
newly admitted lawyers. It attempts 
to serve the dual purpose of helping 
new admittees bridge the gap be- 
tween law school and actual practice 
and also to raise money for the need- 
ed scholarships, 
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The selection of the recipients is 
made by the members of the Young 
Lawyers Section with the aid and co- 
operation of the various law schools. 
Three sub-committees solicit applica- 
tions from the interested students, 
interview them and then determine 
the recipients. In making the selec- 
tions, prime consideration is given to: 
(1) scholastic ability and overall 
school performance, (2) need, and 
(3) potential future service to the 
State of Florida and The Florida Bar. 

The section hopes to increase the 
size and number of scholarships in the 
future but this, of course, will depend 
on the success of the various fund 
raising projects. 

LELAND E. STANSELL, JR. 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund ) 


Legal Research Conference . . . 
Fund Field Services Office Robert B. 
Bratzel along with Fund member At- 
torney John T. Carlon, Jr., of Ft. 
Lauderdale represented The Florida 
Bar at a National Conference on Jan- 
uary 30 in New York City at the 
Lawyers’ Center for Electronic Legal 
Research. The purpose of the confer- 
ence was to determine the feasibility 
of establishing a clearing house for 
work being done throughout the 
country in legal research through 
computers. 


Mortgage Banker Liaison . . . Fund 
staff Attorney Edward I. Lack attend- 
ed the Mortgage Administration 
Clinic of the Mortgage Bankers As- 
sociation of American held in Miami 
Beach January 18-19. In order to 
maintain liaison with national inves- 
tors in Florida real estate, The Fund 
maintains membership in the Mort- 
gage Bankers Association of America, 
the Mortgage Bankers Association of 
Florida, and some local MBA groups. 


Realtor Liaison . . . The Fund and 
its affiliated title plant, Lawyers’ Title 
Services, Inc., of Duval County, were 
represented at the recent annual ban- 
quet of the Jacksonville Beaches 
Board of Realtors by Duval plant 
manager Robert H. Ray and Fund 
Area Field Representative Harry K. 
Holcomb. To maintain continuing 
liaison with the Realtors of the state, 
the Fund maintains associate mem- 
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bership in the Orlando-Winter Park 
Board of Realtors which is affiliated 
with the Florida Association of Real- 
tors and the National Association of 
Real Estate Boards (NAREB). 


Hillsborough County Meeting .. . 
Fund Trustee Donn Gregory was 
host at a meeting held at the Univer- 
sity Club of Tampa on January 18 
where Tampa lawyers who were not 
Fund members were informed of the 
benefits of membership in Lawyers’ 
Title Guaranty Fund and of the serv- 
ices available through Lawyers’ Title 
Services, Inc., of Hillsborough Coun- 
ty. Participating in the program in 
addition to Mr. Gregory were Fund 
member Attorney Robert S. Trinkle of 
Plant City, Fund Field Attorney Ed- 
ward J. Kohrs of Tampa, Fund Area 
Field Representative Harry K. Hol- 
comb, and William N. Covington, Jr., 
executive vice president of Lawyers’ 
Title Services, Inc., of Hillsborough 
County. 


Title Note By A Fund Attorney ... 
Municipal Assessments . . . Retrospec- 
tive Power . . . The Legislature has 
seen fit to give municipalities hidden 
liens for payment of assessments for 
municipal improvements benefiting 
private property. In many municipal 
charters and general laws for munici- 
pal improvements, the assessments 
become a lien from the date of the 
passage of the resolution authorizing 
or confirming the assessment. Chapter 
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170, Florida Statutes, provides for 
local improvements by any city, town, 


or municipal corporation and Section » 


170.8, F.S., provides that the assess- 
ment shall be a first lien upon the 
property against which the assess- 
ment was made upon equalization 
and approval by resolution of the 
governing authority. Section 170.14, 
F.S., allows a municipality to make 
an assessment “if the governing au- 
thority of a municipality shall have 
omitted to make such assessment 
when it might have done so.” In 
Moody v. City of Vero Beach, 203 
So.2d 345, the Fourth District Court 
of Appeal construed Section 170.14, 
F.S., as allowing a municipality to 
make assessments for improvements 
previously completed and a bona fide 
purchaser taking after the improve- 
ment was completed but before the 
assessment was levied was not pro- 
tected, although an opportunity to be 
heard must be given at some point 


during the assessment procedure. Pro- 
tection of a purchaser may be a prob- 
lem because a seller usually includes 
the value of the improvement in the 
price and the purchaser may have to 
pay again for the improvements, if an 
assessment is made at a later date 


WANTED: Trust Officer for Central Flor- 
ida bank. Prefer retired Federal Estate 
Tax agent, or person trained in estate 
planning and taxation. Admission to 
The Florida Bar desirable but not neces- 
sary. Send resume on background and 
qualifications, including education, ex- 
perience, age and health to: P. O. Box 
837, Leesburg, Florida 32748. 


by the municipality, without having 
any recourse against the seller. 


New Members Since Last Report: 


Adam G. Adams II, Jacksonville 
Don Randall Allen, Ft. Lauderdale 
John W. Bellamy, West Palm Beach 
Alban E. Brooke, Jacksonville 
William Castrillo, Miami 

H. David Faust, Palm Beach 
Gene H. Godbold, Orlando 

James F. Littman, Stuart 

Edward McCarthy, Jr., Jacksonville 
John W. McWhirter, Jr., Tampa 
Paul C. Mueller, Ft. Lauderdale 
Donald S. Reisman, Hollywood 
Fredrick L. Rice, Jacksonville 
Francis T. Ryan, North Palm Beach 
Paul C. Schmitt, Riviera Beach 

F. Allan Schwarb, Ft. Lauderdale 
Paul B. Steinberg, Miami Beach 
Guy R. Strayhorn, Ft. Myers 
William R. Swain, Jacksonville 
Joseph F. Tomassi, Homestead 
Raymond E. Watson, Jacksonville 
John T. Woitesek, Miami 


ESTABLISHED firm desires to employ 
attorney for branch office in Cocoa 
area. Civil and criminal trial experience 
preferred. Reply to Box 49, Florida Bar 
Journal. 


Member of The Florida Bar, 33, candi- 
date for Master of Law degree (in tax- 
ation), seeks position with law firm in 
tax department. Over three years ex- 
perience with the National Office of the 
Internal Revenue Service in the fields 
of corporate taxation, corporate reor- 
ganizations, estate taxes, and foreign 
taxation. Write Box 46, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 4 DISTRICT COURTS OF APPEAL 
In the 8th year of service. 

FLORIDA APPELLATE COURT REPORTING SERVICE 


P, O. Drawer 1658 
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The spring conference of the Civil 
and Criminal Court of Record Judges’ 
Association will be held April 4, 5 and 
6 at the Thunderbird Motel in Jack- 
sonville. Judge John R. Blanton, 
Miami, is president. 

Judge Mervin Rehrer, Sebring 
moved up as president and Judge 
Donald Stone, Miami, was elected 
president-elect of the Florida Council 
of Juvenile Court Judges during its 
winter conference in Orlando in Jan- 
uary. Other officers include Judge 
Douglas E. Whitney, Sarasota, vice 
president; Judge Joe McClung, Ft. 
Lauderdale, treasurer; and Judge 
Monroe W. Treiman, Brooksville, 
secretary. 

Having sentenced six teenagers to 
the Orange County Work Farm for 
violation of the state’s anti-glue snif- 
fing law, Municipal Judge Irving H. 
Propper, Cape Canaveral, decided 
something more should be done about 
glue-sniffing than sentencing young 
men and women to prison. 

He formed a panel with a volunteer 
psychiatrist, psychologist and the city 
police chief to talk to civic, religious 
and young people’s groups about the 
legal, physical, psychological and 
moral wrongs of glue-sniffing. Ten 
invitations have already been received 
by the panel and Judge Propper says 
the reception and success of these 
initial programs will determine if the 
panel will continue. 

Juvenile Court Judge Dorr S. Davis 
of Ft. Lauderdale has announced he 
will not seek re-election in 1968. 
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Columbia County Judge Archie 
Buie, who will spent 28 years in the 
office by the end of his present term 
next December, plans to retire at the 
end of the year and open a private 
practice in real estate and probate 
law. 

Sarasota city commissioners have 
accepted the resignation of John J. 
Lyons as associate municipal judge 
and have appointed Marvin Silverman 
as an associate judge of municipal 
court and James H. Seay as the city’s 
prosecuting attorney, filling a vacancy 
created by the elevation of Evelyn 
Gobbie as chief municipal judge last 
year. Lyons’ resignation cited the re- 
cent press of business in his private 
law practice as his reason for resign- 
ing. 
George M. Nachwalter re- 
cently spoke to the Miami Board of 
Realtors on the benefits that the jus- 
tice of the peace court and small 
claims court can render to the real 
estate profession. 

Mrs. Cora Buckles, Bunnell, has 
been appointed judge of the small 
claims court of Flagler County by 
Governor Claude Kirk. The new 
judge replaces Floyd Collins of Flag- 
ler Beach, who resigned. 

James A. McCauley was recently 
sworn in as Ft. Lauderdale’s first full- 
time municipal judge. 

Practicing St. Petersburg attorneys, 
Charles R. Holley and Robert E. 
Beach, have been appointed by Gov- 
ernor Kirk as judges of the Sixth 
Judicial Circuit. The two were sworn 
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in on February 2 in a ceremony in 
St. Petersburg, making a total of 12 
judges on the bench of the Sixth Cir- 
cuit. Judge Holley was Republican 
nominee for Governor in 1964. 

James R. Sabatino, Tallahassee, is 
newly named a Dade county judge for 
industrial claims. 

Sanford City Judge C. Vernon Mize, 
Jr., submitted his resignation to the 
city commission recently to devote 
more time to his private law practice. 

Judge Thomas A. Larkin was sworn 
in as judge of the Fourth Judicial 
Circuit at the Duval County Court- 
house on February 9. 

A vacancy on the Second District 
Court of Appeal has developed with 
the retirement of Judge George T. 
Shannon after 10 years of service. A 
former Tampan, Judge Shannon leaves 
the court with over four years remain- 
ing on his term. He plans to continue 
to reside in Lakeland. 

Circuit Court Judge Richard M. 
Sauls of the Seventeenth Circuit 
planned to leave office March 1 to 
reenter the practice of law. He was 
appointed judge in 1957. 

Robert F. Lilley is new municipal 
judge of Winter Park. 

Victor Musleh, president of the 
Marion County Bar Association, has 
been named judge of the Marion 
Small Claims Court. 
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DELAWARE? 
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Complete corporate service 


incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 


FREE DIRECTORY of lawyers. The 
eighty-eighth annual edition of CAMP- 
BELL’S LIST will be sent absolutely 
free of charge to any lawyer request- 
ing it on his professional letterhead. It 
lists recommended counsel in all fifty 
states and many foreign countries. 
Write: Campbell’s List, Inc., Campbell 
Building, Maitland, Florida 32751. 


The Florida Bar to call on us, 


When we can furnish information or be 
of service in any way, we cordially invite 


nanwers 


NATIONAL BANK OF JACKSONVILLE 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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THE 


Local Bar Associations 

The newly elected officers of the 
Pasco County Bar Association are 
Robert D. Sumner, president; H. 
Clyde Hobby, vice president, and E. 
David Tyner, secretary-treasurer. All 
are residents of Dade City. 

At a meeting of the Okaloosa-Wal- 
ton Bar Association held on January 
11, 1968, at the Eglin Air Force Base 
Officers Club an election was held for 
new association officers. Those elected 
are: president—Robert W. Tongue of 
Ft. Walton Beach; vice president— 
Ferrin C. Campbell of Crestview; 
treasurer—Arthur M. Wolff of Ft. Wal- 


ton Beach; secretary—Captain John A. 
Finlay, judge advocate at Eglin Air 
Force Base, and governor—Colonel 
John W. Bowen, staff judge advocate 
at Eglin Air Force Base. 

Pinellas County Prosecutor Alan R. 
Williams is the 1968 president of the 


Gulf Beaches Bar Association. Wil- 
liams succeeds Melvin Page, Jr. Vice 
president is James E. Elliott, and sec- 
retary-treasurer, William R. Ryan, 
both of St. Petersburg Beach. 

Robert T. Shafer, Jr., of Ft. Myers is 
the new president of the Lee County 
Bar Association. Other officers elected 
for the calendar year 1968 were 


John Savage, vice president, and John 
W. Sheppard, secretary-treasurer. 

1968 officers elected with Leonard 
Weinstein, president, of the Miami 
Beach Bar Association were: Zev. W. 
Kogan, president-elect; Murray Good- 
man, Ist vice president; Samuel S. 
Smith, 2nd vice president; Rhea Pin- 
cus, secretary; Meek B. Robinette, 
treasurer, and Nelan Sweet, historian. 
District Court of Appeal Judge 
Thomas H. Barkdull, Jr., and Circuit 
Court Judge Hal P. Dekle were guest 
speakers at the Bar January luncheon. 

A joint meeting of the St. Peters- 
burg Bar Association and the Clear- 
water Bar Association was held Feb- 
ruary 7. Featured speaker was Judge 
Ben Krentzman of the U. S. District 
Court. Frank A. Orlando, director of 
Continuing Legal Education of The 
Florida Bar, also spoke briefly out- 
lining the CLE program. 

Terry McDavid has been elected 
president of the Lake City Bar Asso- 
ciation. Other officers are Dale C. 
Ferguson, vice president, and S. Aus- 
tin Peele, secretary-treasurer. 

“Florida won't get a new constitu- 
tion this year unless lawyers insist that 
the State Legislature take up revi- 
sion,” President William P. Simmons, 


2220 Main St. 
FORT MYERS 
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Abstracts of Title — Title Searches 
We have in our office film of all public records affecting title to land in Lee County, Florida. 


W. J. Hayek, Jr., Manager 
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Jr, of The Florida Bar told the Jack- 
sonville Bar Association on January 
17. “Unless the legislature acts soon, 
the two years hard work of the Con- 
stitutional Revision Commission will 
go down the drain,” he said. Presi- 
dent Simmons discussed this and oth- 
er challenges facing lawyers in 1968 at 
the association’s monthly meeting. 


Partnerships and Associations 

The law firm of Henderson, Frank- 
lin, Starnes & Holt announces that 
F. E. Starnes has retired as a member 
of the partnership but will continue 
his association with the firm as coun- 
sel. William L. Graddy and Albert M. 
Frierson have become members of the 
firm and Stephen L. Helgemo has be- 
come an associate. Offices are located 
at 2100 Second Street, Ft. Myers. 

Miami law firm, Dixon, DeJarnette, 
Bradford, Williams, McKay & Kim- 
brell, announces that John W. Thorn- 
ton has withdrawn from the firm as of 
January 1, and that James F. Dough- 
erty and Malcolm W. Weldon have 
become associates. 

J. J. Williams, Jr., W. Davis Parker, 
William T. Harrison, Jr., George A. 
Dietz and William E. Getzen an- 
nounce that Monte K. Marshall and 
James L. Ritchey have become mem- 
bers of their firm. The firm is now 
Williams, Parker, Harrison, Dietz & 
Getzen with offices at 1538 State 
Street, Sarasota. James C. Clark and 
T. J. Hoff will continue as associates. 

The Orlando firm of Akerman, Sen- 
terfitt, Eidson, Mesmer & Robbinson 
announces that the firm name _ has 
been changed to Akerman, Senterfitt, 
Eidson, Mesmer, Robbinson & Whar- 
ton and that Lawrence E. Dolan and 
Bernard J. Zimmerman have become 
members of the firm. 

George W. Wright Jr., Robert G. 
Lilly and Robert E. Livingston have 
become members of the firm of Mer- 
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shon, Sawyer, Johnston, Dunwody & 
Cole. Offices are at 1600 First Nation- 
al Bank Building, Miami. 

Effective January 1, Ben Daniel, Jr., 
and Donald N. Denson became part- 
ners in a firm to be known as Ben 
Daniel, Jr., and Donald N. Denson. 
Offices are located at Suite 105, Legal 
Center, Ocala. 

Announcing the formation of a part- 
nership, Charlie O. Mitchell, Jr., and 
Dawson A. McQuaig advise their of- 
fices be known as Mitchell & McQuaig 
located at 107 Baymar Building, 233 
E. Bay Street, Jacksonville. 

The law firm of Bolles, Goodwin & 
Ryskamp announces the relocation of 
its offices to suite 401, City National 
Bank Building, 25 West Flagler Street, 
Miami, and that Howard A. Setlin has 
become an associate of the firm. 

Philip H. Elliott announces that 
Horace Smith, Jr., is now associated 
with him in the practice of law at 315 
Orange Avenue, Daytona Beach. 
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Fort Lauderdale attorney Gerald T. 
Nolan: announces the continuation of 
his practice of law at Suite 502, Medi- 
cal Towers Building, 303 Southeast 
17th Street. 

Eric E, Wagner and Howard B. 
Pearl have joined in the practice of 
law with offices at McDonald Office 
Building, 207 S. Main Street, Ocala. 

Frank C. Alderman III, James C. 
Johnston and R. Wallace Pack an- 
nounce the formation of a partnership 
for the general practice of law under 
the firm name of Alderman, Johnston 
and Pack. Offices are at Suite 300, 
First National Bank Building, Ft. 
Myers. 

Opening offices for the general 
practice of law, David A. West and 
Nath Culpepper Doughtie announce 
the formation of a partnership with 
offices at 615 Northeast First Street, 
Gainesville. 

The law firm of Byrd & Whitley an- 
nounces that C. Y. Byrd III and Fred 
B. Devitt, Jr., have become members 
of the firm hereafter to be known as 
Byrd, Whitley, Byrd & Devitt. Offices 
are at the Byrd Building, 30 Southeast 
4th Avenue, Delray Beach. 

Ausley, Ausley, McMullen, Mi- 
chaels, McGehee & Carothers of Tal- 
lahassee announces that H. Palmer 
Proctor is now associated with the 
firm. 

Angus Campbell and Walter N. 


Colbath, Jr., announce that Norman 
J. Kapner has joined with them in the 
formation of a law partnership for the 
general practice of law to be known 
as Campbell, Colbath & Kapner. The 
firm of Kapner & Kapner, formerly 
located at 312 Citizens Building, West 
Palm Beach, has dissolved with Lewis 
Kapner accepting an appointment as 
judge of the juvenile and domestic 
relations court of Palm Beach County. 

Benjamin W. Turner, Dante B. 
Fascell, Frank W. Guilford, Jr., and 
John Kirk McDonald of the law firm 
of Turner, Hendrick, Fascell & Guil- 
ford announce that Theodore A. Gold- 
stein, formerly of the firm of Goldstein 
& Shear, has become a member. The 
firm will hereafter be known as Tur- 
ner, Hendrick, Fascell, Guilford, 
Goldstein & McDonald. Offices are 
at 2740 Ponce de Leon Boulevard, 
Coral Gables. 

The law firm of Selkowitz, Corri- 
gan, Fromberg & Fromberg announces 
that James S. Roth has become a part- 
ner. Hereafter the firm will be known 
as Selkowitz, Corrigan, Fromberg, 
Fromberg & Roth. Offices are at Suite 
M-102 Biscayne Building, 19 West 
Flagler Street, Miami. 

Clark W. Toole, Jr., Neil C. Taylor 
and James F. Moseley announce that 
as of January 1, George D. Gabel, Jr., 
has become a member of the firm of 
Kurz, Toole, Taylor & Moseley. Ed- 
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ward M. Booth has withdrawn from 
the firm. The firm’s new offices are 
at Suite 1014 Barnett Bank Building, 
Jacksonville. 

Allen M. Bennett, Sandor M. Gel- 
man, Raymond James Hand and 
Richard Thompson announce the for- 
mation of a partnership for the gener- 
al practice of law. The firm name is 
Bennett, Gelman, Hand & Thompson. 
Offices are at Somerset Office Plaza, 
2900 West Maple Road, Troy, Michi- 
gan 48084. 

Ferrin C, Campbell and Dale E. 
Rice of Campbell & Rice, West US 90, 
Crestview, announce that Robert E. 
Lee is now associated with the firm. 
The firm has recently opened a new 
office at 221 N. Eglin Parkway, Fort 
Walton Beach. 

Gregory B. Hoppenstand announces 
his association with the law firm of 
Monroe Gelb for general practice in 
the Congress Building, Miami. 


Office Openings and Removals 

C. Lavon Ward, Joel K. Gustafson, 
William W. Caldwell, Jr., and Philip 
S. Shailer announce the opening of 
their offices for the general practice of 
law under the firm name of Ward, 
Gustafson, Caldwell & Shailer. Offices 
are at the International Building, 2455 
E. Sunrise Boulevard, Fort Lauder- 
dale. 

James H. Carroll has opened his 
law offices at Suite 204, Lauderdale 


Beach Bank Building, 221 Commercial 
Boulevard, Lauderdale-by-the-Sea. 

Wallace E. Sturgis, Jr.. and G. Don 
Ritter announce the dissolution of 
their partnership. Sturgis, will con- 
tinue the practice of law at 221 East 
Silver Springs Boulevard, Ocala. G. 
Don Ritter will practice at Suite 424, 
Legal Center, 15 North Pine Street, 
Ocala. 

Miami attorney George S. Yoch- 
mowitz announces the opening of his 
office at 616 DuPont Plaza Center. 

Formerly of 65 East Robinson 
Street, Orlando, Samuel W. Harris an- 
nounces the removal of his law offices 
to the second floor of 125 South Court 
Avenue, Orlando. 


Other News of Interest 

Arthur H, Bernstein, who lived in 
Miami from 1955 to 1966, has been 
elected vice president of corporate de- 
velopment and acquisitions for the 
Canada Dry Corporation. He now 
resides in New Rochelle, New York. 

The Florida Criminal Defense At- 
torneys’ Association had as its guest 
speaker for their February meeting 
Shelby Highsmith of Miami. 

Assistant Broward County solicitor 
since July, 1964, Robert J. Fogan, has 
tendered his resignation to Solicitor 
Angeline Weir, effective at the end of 
January. 

Vero Beach Public Defender G. 
Kendall Sharp announced recently 
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the appointment of Frank M. Appleby 
as assistant public defender, appellate 
division. Appleby is a partner in the 
Vero Beach firm of Gould, Cooksey, 
Fennell, and Appleby. 

B. Rush Cowherd III, Marianna, has 
been appointed U. S. Commissioner 
of the Marianna Division of the U. S. 
District Court. He succeeds Mrs. 
Alice Fast, whose resignation became 
effective at the end of 1967. 

The city of Miami recently appoint- 
ed two bilingual public defenders to 
provide legal assistance on criminal 
matters to both Miamians and_ to 
Cubans and Latin Americans. They 
are Alberto Rosillo and Ernesto 
Rivero. 

Raleigh W. Greene, Jr., was recent- 
ly elected president of First Federal 
Savings & Loan Association of St. 
Petersburg. 

Orlando attorney Frank N. Kaney 
has joined the staff of County Solici- 
tor James G. Horrell as assistant so- 
licitor. Kaney was formerly associated 
with law firm of Maguire, Voorhis & 
Wells. 

Charles B. Kniskern, Jr., and Rich- 
ard M. Lund have been named mem- 
bers of the Board of Directors of the 
Coconut Grove Bank. 

General Counsel of the Small Busi- 
ness Administration Philip F. Zeidman 


of Washington, D. C., has been 
selected as one of 20 nominees for the 
1968 Arthur S. Flemming Award, 
which annually honors the ten out- 
standing young men in Federal Gov- 
ernment. Zeidman, who at 33 is the 
youngest general counsel in the Fed- 
eral Government, was appointed to 
the SBA post at age 30. He directs a 
staff of over 200 attorneys in SBA’s 
Washington and field offices. 

During the month of January, Cole- 
man R. Rosenfield was guest speaker 
before the National meeting of the 
Burger Chef Corporation and he was 
also named to the national panel of 
the American Arbitration Association. 

Partner in the law firm of Griffith 
& Moore, Robert F. Griffith, Jr.,. was 
elected chairman of the board of di- 
rectors of the Boynton Beach First 
National Bank. 

Miami attorney Samuel J. Powers 
was installed recently as president of 
the Kiwanis Club of Miami. 

The Jaycees of Fort Myers recently 
named William L. Graddy as the 
city’s Outstanding Young Man of the 
Year. 

The United Fund of Broward 
County elected Robert C. Abel, Jr., 
president of the UF during 1968. 

Ellis F. Davis, Kissimmee, has been 
presented with a 25-year certificate 
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and emblem for civic work with the 
Selective Service System in Osceola 
County. 

Charles N. Prather of Orlando has 
been selected as the first executive di- 
rector of the Legal Aid Society of the 
Orange County Bar Association, Inc. 
Prather will direct this nonprofit cor- 
poration which was established by the 
Orange County Bar to provide legal 
aid services with funds raised solely 
within the community. 

Louis J. Ferris, Jr., has been ap- 
pointed city attorney and city prose- 
cutor in Apopka. He recently opened 
an office at 125 South Court Street in 
Orlando and a_ branch office in 
Apopka at 52 East Main Street. 

A Master of Laws degree was 
awarded Richard S. Fuller of Miami 
by the University of Miami on Janu- 
ary 26. His thesis was “A Practical 
Approach to Florida’s Uninsured Mo- 
torist Coverage.” 

Lawrence W. Clarkson has been 

appointed depart- 

ment counsel at the 

Pratt & Whitney Air- 

craft Florida’ Re- 

search and Develop- 

ment Center in West 

Palm Beach. The 

University of Flor- 

ida law graduate 

was a member of a 

CLARKSON Palm Beach law 
firm before joining P&WA’s legal staff 


last year. 


ATTORNEY: 32, married, four years 
general, two years corporate experi- 
ence, law review, seeks house counsel 
or similar position with Florida corpor- 
ation. Write Box 51, Florida Bar 
Journal. 


POSITION open for recent graduate in 
expanding Northwest Florida law firm. 
Write Box 50, The Florida Bar Journal, 
Tallahassee, Florida 32304, 
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Resumes of the following applicants may be 
obtained from LAWYER PLACEMENT SERVICE, 
The Florida Bar, Tallahassee, Florida 32304. 


NEED A 
LAWYER? 


Lawver desires to relocate in North, Central Florida; in administrative law; not 
available until April 1968. 

Attorney in Orlando wishes to join firm in Orlando engaged in trial, criminal 
practice. 

Applicant wishes to relocate to Broward, Palm Beach, Dade counties with firm 
engaged in appellate, criminal, probate and trust practice. 

Lawyer, age 25, seeks position in Miami or Orlando; with firm engaged in corpo- 
rate, acquisitions, taxation practice. Single. 

Young lawyer, 26, with taxation background seeks position with commercial or- 
ganization in South Florida. Presently in Miami. 

Attorney, 31, wishes to join firm in general practice either in Fort Lauderdale or 
Miami. Single and presently in Fort Walton Beach. 

Applicant presently in Tampa desires position in Miami. Single, age 33, seeks 
position with firm engaged in general practice, corporate. 

Young lawyer, 25, presently in North Miami Beach wishes to join firm in Broward, 
Dade counties in general practice; single. 

Recent graduate, age 25, in top 10% of class wishes to join firm in trial practice 
anywhere on the coast of Florida. Married, presently in Hallandale. 

Attorney, 30, graduated magna cum laude, wishes to join firm in South Florida 
engaged in trial, personal injury practice. 

Applicant seeks position in Orlando-Kissimmee area with firm dealing in negligence, 
criminal and estate planning. Married with one child. 

Lawyer, 26, graduated top third of class desires to relocate in Tampa with firm 
engaged in general, taxation, criminal practice. 

Lawyer presently in Clearwater seeks position with firm either in Clearwater, 
Tampa or St. Petersburg engaged in general trial and real estate practice. 

Young lawyer, 25, seeks position in North, Central Florida with firm in general 
practice. 

Attorney wishes to join firm engaged in taxation, corporate, estate planning and 
probate practice anywhere in Florida. 

Lawyer, 28, with no location preference seeks position with a general practice firm. 
Married with one child. 

Attorney, 27, will relocate anywhere in Florida with firm engaged in personal 
injury, administrative, domestic and general practice of law. Presently in Fort 
Walton Beach. 

Young applicant, 29, seeks position with firm engaged in labor law with some trial 
practice. Will locate anywhere in Florida. 

Lawyer, 30, seeks position anywere in Florida with firm engaged in trial practice 
and probate practice. Presently in Tampa. 

Young lawyer, 28, will be available in July, 1968. Seeks position in urban area 
with firm engaged in litigation at both trial and appellate levels. Graduated at top 
third of class. 

Applicant, 25, will relocate anywhere in Florida with firm engaged in negligence, 
personal injury, criminal and general practice; single. 
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COMMITTEE PREFERENCE QUESTIONNAIRE 
For 1967-1968 Administrative Year 


If you desire to serve on a standing committee of The Florida Bar, please 
indicate your preference by writing (1), (2) or (3) in the appropriate spaces. 

Do not indicate a preference unless you are willing to serve. Committees 
must be limited in size to be workable and must include only those who can 
attend necessary meetings from time to time. Normally an attorney will be as- 
signed to only one committee, and it may not be possible to accommodate all 
preferences. 

These committees perform work that is vital to the effectiveness of The 
Florida Bar. Please cooperate by returning this form no later than April 1, 
1968, to Marshall M. Criser, President-elect, P.O. Box 71, 1st National Bank 
Building, Palm Beach, Florida 33480. 


(C0 Administrative Law 
Oo Motor Carrier Law Subcommittee 
(0 Admiralty and Maritime Law 
00 Aeronautical Law 
American Bar Association, Liaison 
American Citizenship 
(0 American Law Student Association, 


iaison 
Availability of Legal Services 
Banking Liaison 
Bankruptcy Law 
Clients’ Security Fund 
Continuing Legal Education 
— Banking and Business 
Ww 


Commercial Code Subcommittee 
Delinquency and Crime Prevention 
Disciplinary Procedure 
Economics of Law Practice 
Education Against Communism 
Eminent Domain 
Family Law 
Florida Constitution 
Florida Court Rules 

Appellate Court Rules Sub- 
committee 

Civil Procedure Rules Sub- 
committee 

Courts of Lesser Jurisdiction 
Subcommittee 

Criminal Procedure Rules 
Subcommittee 

Federal Rules Subcommittee 

Juvenile Court Rules 
Subcommittee 


Probate Rules Subcommittee 


O 00 000 go00000000 000000 


oO000 0 0 


Group Insurance for Members of 
The Florida Bar 
Integration Rule and By-Laws 
International and Comparative Law 
Judicial Administration 
Judicial Selection, Tenure and 
Compensation 
Subcommittee on Judicial 
Compensation 
Subcommittee on Judicial 
Selection 
Jurisprudence and Law Reform 
Labor Relations Law 
Lawyer Referral 
Legal Aid and Indigent Defendant 
Legal Education and Admissions 
to the Bar 
Legal Forms and Work Sheets 
Legislation 
Memorials 
Military Law 
Cooperation with Armed Forces 
Subcommittee 
Legal Assistance to Service- 
men Subcommittee 
Municipal Law 
Professional Ethics 
Public Contracts Law 
Public Relations 
Resolutions 
Strengthening Legal 
Education 
Traffic Courts and Safety 
Unauthorized Practice of Law 
Uniform State Laws 
(] Workmen’s Compensation Law 
(1 World Peace Through Law 


000 oooo000 oO ooo 


> 
3 
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CALENDAR OF LEGAL EVENTS 
1968 


March 15-16—Annual Institute on Business Transactions in 
Latin America, Hilton Plaza Hotel, Miami Beach. Direct 
inquiries to U. of M. Law Center, P. 0. Box 8087, 
Coral Gables 33124. 

March 22-24—Midwinter Meeting Lawyer-Pilots Bar Associa- 
tion, Grand Bahama Hotel and Country Club, West End, 
G. B. I. 

March 25-27-Florida Bar Examination, Dupont Plaza Hotel, 
Miami. 

March 29—Florida Bar CLE Specialty Course on Florida 
Civil Practice Damages, Sheraton Hotel (on the 
Beach), Ft. Lauderdale; Tallahassee Federal 
Savings and Loan, Tallahassee. 

April 4-6—-Spring Conference of Civil and Criminal Court of 
Record Judges' Association, Thunderbird Motel, 
Jacksonville. 

April 5—Florida Bar CLE Specialty Course on Florida Civil 
Practice Damages, Everglades Hotel, Miami; Courthouse, 
Tampa. 

April 6—Hearing of views and positions of bar representa- 
tives on voluntary specialization, ABA Committee on 
Specialization in Law Practice, American Bar 
Center, Chicago. 

April 12-Florida Bar CLE Specialty Course on Florida Civil 
Practice Damages, Cherry Plaza Hotel, Orlando; 
Roosevelt Hotel, Jacksonville. 


April 26—Florida Bar CLE Course on Probate Practice, 
Florida Union, Gainesville. 

April 26—First presentation CLE Course on Probate 
Practice, Gainesville. 

April 26-28—Annual Convention Florida Association of Legal 
Secretaries, Americano Beach Lodge, Daytona Beach. 


May 3—Florida Bar CLE Course on Probate Practice, Ever- 
glades Hotel, Miami; Escambia County Courthouse, 
Pensacola. 

May 10—Florida Bar CLE Course on Probate Practice, 
Sheraton Hotel, Ft. Lauderdale; Exchange National 
Bank, Tampa. 

May 17—Florida Bar CLE Course on Probate Practice, Cherry 
Plaza Hotel, Orlando; Roosevelt Hotel, Jacksonville. 

May 22—Florida Bar CLE Course on Probate Practice, Annual 
Convention, Americana Hotel, Miami Beach. 
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LOCAL BAR ASSOCIATION PRESIDENTS 


NTY BAR ASSOCIATION 
ee L. Williams, President 


INTY 
President 
O. Box 1048 

BROOKSVILLE BAR ASSOCIATION 

Ronald H. Mountain, President 

615 Lamar Avenue 
BROWARD COUNTY BAR 

Russell oo President 


.Pompano Beach 
TION 


Bernard J. Moseley, President 
P. O. Box 635 Punta Gorda 


R BAR ASSOCI. 
Fred J. Wilder, as 
P. O. Box 84 


LES | 
Ainslee Ferdie, President 
Suite 202-4, 2315 S.W. 
LejJune Road 


NTY BAR ASSOCIA 
M. Lewis Hall, Jr., President 
310 Rosedale Bidg 
150 S.E. 2nd Street 
DeSOTO COUNTY TION 
G. Jones, President 
0 W. Magnolia Street 
THE FEDERAL BAR ASSOCIATION 
Central Florida Chapter 
Thomas J. Hanlon 
409 Broxburn 


apter 
Vincent K. Antle. President 
701 Geronimo Drive 


Florida Chapter 
yy Hill Merritt, President 
P. O. Box 985, Lawyers’ Building 
314 South Baylen Street Pensacola 
FLORIDA GOVERNMENT BAR ASSOCIATION 
John L. Berry, President 
724 East 7th Avenue Tallahassee 
GULF BEACHES BAR ASSOCIATION OF 
PINELLAS COUNTY 
Alan R. Williams, President 
400 150th Ave., Madeira Beach 
HARDEE COUNTY BAR ASSOCIATION 
President 
Oo. 426 ....Wauchula 
HIALEAH MIAMI SPRINGS BAR ASSOCIATION 
William J. President 
. Box 
HIGHLANDS COUNTY BAR ASSOCIATION 
M. Breed, Jr., President 
HOMESTEAI 
Irving Peskoe, President 
1000 N. Krome Ave. H 
INDIAN RIVER COUNTY BAR ASSOCIATION 
Byron T. Cooksey, President 


. O. Box 58 
1711 Barnett Bk. Bidg. 
CITY BAR ASSOCIATION 

Terry R. McDavid, President 

P. O. Box 902 Lake City 
LAKELAND BAR ASSOCIATION 

E—. Snow Martin, President 

P. O. Box 117 

910 Arcade Bide. Lakeland 
LAKE-SUMTER BAR ASSOCIATION 

Walter S. McLin, President 

P. O. Box 737 

108 S. 5th Street 
LEE COUNTY 


BAR 
Robert T. Shafer, Jr., President 
P.O Box 2 
MANA 


Edgar J. Pr 
36 SManatee National, ‘Bank Bi 
MARION COUNTY A 
Victor Musieh, President 
P. O. Box 924 
MARTIN COUNTY BAR ASSOCIATION | 
H. Thurlow, Jr., President 


x 
MIAMI BEACH BAR ASSOCIATION 
Leonard Weinstein, President 

420 Lincoln Road 
MONROE COUNTY 


Paul E. i 
1329 2nd Street 
NASSAU COUNTY 


. Box 711 


NORTH BROWARD BAR ASSOCIATION 

Patrick L. Bailey, President 

P. O. Box 549 Pompano Beach 
NORTH DADE BAR ASSOCIATION 


1799 N.E. 164th St. North Miami Beach 
OKALOOSA: WALTON CO. BAR ASSOCIATION 

Robert W. Tongue, President 

N. Beal St. Ft. Walton 
ORANGE COUNTY BAR ASSOCI 

William G. Mitchell, President 

P. O. Box 2631 __. _..... Orlando 
OSCEOLA COUNTY BAR ASSOCIATION 

Ellis F. Davis, President 

4 Darlington Ave. . Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 

Harry A. Johnston II, President 

P. O. Box 48, Harvey Bidg. West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 

Robert D. Sumner, President 

P. O. Box 443 
D. W. PERKINS BAR ASSOCIA 

Releford McGriff, President 

P. Box 516 


INTY BAR ASSOC! 
Stephen L. Boyles, President 
P.O Drawer Palatka 
SARASOTA COUNTY BAR ASSOCIATION 
President 
2041 M Sarasota 
SEMINOLE ‘couNry BAR 
Leffler, President 


SOUTH BROWARD BAR ASSOCIATION 
Nicholas J. ay President 


Dade City 


_Jacksonville 


Julius Erstling, President 

7209 S.W. 59th Avenue _. 
SOUTH PALM BEACH COUNTY BAR 
ASSOCIATION 

hey 4 Poulton, President 

x 5 Boca Raton 

SPANISH-AMERICAN BAR ASSOCIATION 

Juan |. Carreras, President 

549 Pan American Bk. Bide. Milam! 
ST. JOHNS COUNTY 

Richard G. Weinberg, President 

25 Orange Street = 
ST. LUCIE COUNTY BAR 

C. R. McDonald, President 

William Gay, President 

512 Hall Building 
TALLAHASSEE BAR 

John Lewis Hall, Jr., 


Lewis H. Hill President 
1014 First Nat. Bk. Bidg. Tampa 
VOLUSIA COUNTY BAR ASSOCIA’ 
W. Warren Cole, Jr., President 
444 North Beach St. Daytona Beach 
WEST PASCO BAR 
Walter E. Hankinson, President 
P. O. Box 965 New Port Richey 
WINTER HAVEN BAR ASSOCIATION 
poy A. Webb, President 
. O. Box 1377 - Winter Haven 
om SOCIETY OF THE BAR OF 
FIRST JUDICIAL CIRCUIT 
Sarg G. Emmanuel, President 
P.O. Box 390 Pensacola 
SECOND JUDICIAL CIRCUIT BAR ASSOCIATION 
Kenneth E. Cooksey, President 
P. O. Box 480 Monticello 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATION 
Martin S. Page, 
P. O. Box 243 
FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
W. Troy Hall, Jr., 
P.O. Drawer 678 ... Tavares 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
William Henry Barber, Jr., President 
P. O. Drawer J Gainesville 
—- JUDICIAL CIRCUIT BAR ASSOCIATION 
c. Byers, President 


Thomas C. President 
Drawer C. Marianna 
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| City 
.. . Titusville 
. Brooksville 
TION 
id 
CHAR T NTY BAR / 
COLLIER COUNTY BAR ASSOCIATION 
G. E. Carr President Be 
Naples 
| 
Coral Gables 
Miami 
Arcadia 
Sanford 
Hollywood 
ay SOUTH MIAM RICT BAR ASSOCIATION aot 
Coral Gables 
P. O. Box 1228 Tallahassee 
THE BAR ASSOCIATION OF 
: TAMPA & HILLSBOROUGH COUNTY is 
P. 0. Box 760 Vero Beac aes 
JACKSONVILLE BAR ASSOCIATION Pans 
James L. Ade, President mi 
Ft. Myers 
10N 
B 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION is 
Geach William W. Dishong, President 
West FOURTEENTH JUDICIAL CIRCUIT 
BAR ASSOCIATION IATION 
Albin C. Thompson, Jr., President 
P.O .. .Fernandina Beach 
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PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic elements of satisfaction is lost to the homeowner. 

Realization of this fact has led more and more Realtcrs to recommend land title insurance to their 
clients, and caused these same clients to desire it and order it attended to. 

Today's buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker County 
BAKER LAND & ABSTRACT co. 
Macclenny, Florida 


Boy County 
BAY COUNTY LAND & ABSTRACT 


Panama City, Florido 
Bradford County 


BRADFORD ‘county ABSTRACT CO. 


Starke, Floridu 
Brevard County 


ABSTRACT. & TITLE CORP. OF FLA. 


Titusville, Florida 
Brevard County 


ABSTRACT. & TITLE CORP. OF FLA. 


Melbourne, Florida 


Broward Cour 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Flor da 
Charlotte County 


ABSTRACT i TITLE CORP. OF FLA. 


Punta Gorda, Florida 


Citrus County 
CITRUS TITLE CO. 
Inverness, Floride 


Clay County 


TITLE " TRUST COMPANY OF FLA. 


Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Collier County 
TITLE CO. OF NAPLES 
Naples, Florida 


Columbia Couaty 
BROWN REALTY & ABSTRACT CO. 
Loke City, Florida 


Dade 


Miami, Florida 


Dode Courty 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Flori¢o 


Desoto County 
DESOTO "ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 


TITLE & TRUST COMPANY OF FLA, 


Jacksonville, Florda 


County 
ABSTRACT & TITLE CORP. OF FLA. 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Florida 

Franklin County 
DODD TITLE COMPANY, INC. 
Florida 

Gadsden Count 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 

Gulf County 
TOMLINSON ABSTRACT CO., INC. 
Port St. Joe, Florida 

Hamilton Count 


HAMILTON ABSTRACT & TITLE CO. 


Jasper, 
Hendry Cou 
County TITLE & 
ABSTRACT CO. 
LaBelle, Florida 
Hightands County 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Fior'do 
Hillsborough County 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Flonda 
Holmes Count 
BONIFAY "ABSTRACT COMPANY 
Bonifay, Florida 
Holmes Count 
FLORIDA "LAND TITLE & TRUST 
COMPANY 


Mariannu, Florido 


Indian kiver County 
INDIAN RIVER ‘county ABSTRACT 


co. 
Vero Beach, Florido 


Jackson Coun’ 
FLORIDA, TITLE & TRUST 
COMPANY 
Marianna, Flotido 


Loke County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Flo 


Lee Count 
HOMEOWNERS TITLE CO. 
Cape Coral, Florida 


Libe 


tty County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Manatee ‘ovurty 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA ‘rite & ABSTRACT CO. 
Ocala, Florids 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO 
Stuart, Florda 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO, 
Fernandina Beach. Florida 
Okaloosa County 
HARRELL TITLE CORP, 
Fort Wal’on Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, la 
Beach Coun’ 
= BEACH ABSTRACT & TITLE 


West Palm Beoch, Florida 

Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Florida 

Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Florida 

Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwote:, Florida 

Polk County 
LAKELAND ABSTRACT COMPANY 
Laketand, Florido 

Putnam County 
PALATKA "apsTRACT & GUARANTY 

co. 


Palatka, Florida 
St. Johns ounty 
ST. JOHNS COUNTY ABSTRACT CO. 
St. Augustine. Floride 
St. Lucie County 
ABSTRACT t TITLE CORP OF FLA. 
Ft. Pierce, Florids 
Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Floside 
Seminole County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Suwannee County 
HAMILTON ABSTRACT & TITLE CO. 
Jasper, Florida 
‘ounty 
FLORIDA LAND TITLE & TRUST 


co., 
Morianna, Floride 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St., Jacksonville. 
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Announcing 


FEDERAL CIVIL PRACTICE 


with 
COMPARATIVE FLORIDA TREATMENT 


Authored by: HAROLD A. KOOMAN, a graduate of Harvard Law 
School in 1927, active practice of law in FLORIDA for over 40 years. 
Formerly lectured in law at Stetson University on the Federal Rules of 
Civil Procedure. 
FIRST new complete comprehensive 
treatise of Federal Rules in Civil 
Procedure published since amend- 
ments of July 1, 1966. 


FOR FLORIDA 


SPECIAL Comparative Analysis of 
New Florida Rules, effective January 
1, 1967, to Federal Rules. 


TWO TREATMENTS IN ONE SET: 


1—Florida and Federal Rules An- 
alytically compared. 


2—A Treatise on Federal Rules. 


EACH CHAPTER of this work is de- 
voted to one of the eighty-six Fed- 
eral Rules of Civil Procedure and 
each chapter of the Florida Treat- 
ment is devoted to the comparative 
Florida Rules. Decisions of the Fed- 
eral and Florida Courts are included 
with thorough, authoritative Annota- 
tions. 


PREPUBLICATION PRICE, 


including Florida Treatment, 
$38.00, per Binder Volume. 


To be completed in FOUR BINDER 
VOLUMES. VOLUME 1 NOW READY. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
178-180 Pryor St. S.W., Atlanta, Ga. 30303 
(P. O. Box 4214) 
FLORIDA REPRESENTATIVES 
Morton Hawkins 
Richard W. Smith 


MRS MARLENE HURST G 
UNTV MICROFILMS LIB SERVICES 
XERNX CORPORATION 


ANN ARBOR MICHIGAN 
0484 


48406 
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